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Use of building-sites and erection of buildings. 
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xvi 


The Bengal Municipal Act, 1932, 


[Ban. Aot XV 


tiection. 


Applicatiofi for sanction. 


317. Application to erect building to be submitted in the prescribed form. 
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320. Notice after completion of work. 
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refused. 

323. Power as to inflammable structures. 

324. Power t<i Commissioners to cancel permission on the ^ound of material 

misrepresentation by applicant. 

325. Duration and expiry of permission to erect a building. 


Application of Act to alterations of, and additions to, buildings, 

32C. Application of Act to alterations of, and additions to, buildings. 

327. Rules. 

328. Special provisions in respect of less advanced municipalities. 

329. Powers to make by-laws regulating buildings. 

3i30. Order for demolition or alteration of buildings in certain cases. 

331. Order for demolition or alteration of buildings in other cases. 

332. Institution of prosecutions for offences referred to in section 330 or 

section 331. 

333. Power of Commissioners to stop erection of new buildings in certain 

cases. 


CHAPTER X. 


Busteoss. 

Preliminary, 

3.34. Application of Chapter X. 

335. Power to Commissioners to define limits of bustee, 

Sanitary measures with regard to bustees, 

336. Power of Commissioners as to inspection of huts. 

337. Power to serve notic*e. 

338. Payment of expenses incurred in carrying out improvements. 

339. Disposal of material of huts pulled down. 

340. Power to purchase or acquire masonry buildings or lands in bustee, 

341. Streets and passages shown in standard plan, if not public streets, to 

remain private. 

342. Bathing arrangements and privy accommodation in bustee, as shown 

in standard plan, to be kept open for use for tenants. 

343. Owner of land in bustee to maintain certain conveniences on his land. 

344. Power to owner to take land out of the category of bustee in certain 

345. Power to Commissioners to prescribe alignments for bustee streets. 

346. Power to Commissioners to require removal of existing huts within street 

or hut alignment in bustee, 

347. Power to Commissioners to require space to be kept between masonry 

building in bustee and centre line of bustee street. 
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CHAPTER XI. 

PUBITY OF WaTEBtSUPPLY. 

Section. 

348. Power to set apart wells, tanks, etc., for drinking, culinary, bathing 

and washing purposes. 

349. Power to require cleansing of sources of water for drinking or culinary 

purposes. 

350. Power to prohibit use of polluted water for drinking or culinary 

purposes. 

351. Power to inspect and disinfect sources of water used for drinking or 

culinary purposes. 

352. Analysis of water for drinking or culinary purposes. 

353. Application for analysis by Public Analyst of water for domestic 

purpofr’cs. 

354. Fees for analysis of water. 

By-laws relating to public water-supply^ etc. 

355. Power to make by-laws. 

CHAFIER XII. 

Insanitary and Danqrbous Property. 

356. Power to direct the filling up, etc., of unwholesome wells, pools, etc. 

357. Power to Commissioners to regulate excavations. 

358. Power to extend sections 356 and 357 beyond municipal limits. 

359. Wells, tanks, etc., to be secured. 

360. Power to prohibit cultivation, use of manure or irrigation injurious to 

health, and to remove growth of water-hyacinth and other noxious 
plants. 

361. Power to inspect premises for sanitary punioses. 

362. Power to require cleansing and limo>washing of building. 

363. Power to require owners to clear n€>xious vegetation and to improve bad 

drainage. 

364. Power to demolish, repair or secure wall, building or fixture in a ruinous 

state, etc. 

365. Power to prevent public danger, etc., from insecure or insanitary build- 

ings, 

366. Procedure in cases of buildings deemed unfit for human habitation. 

367. Power to Commissioners to require demolition of building unfit for human 

habitation. 

368. Abatement of overcroivding in dwelling-house or dwelling-place. 

369. Prevention of danger from ruinous buildings, etc. 

CHAPTER XIII. 

Offensive and Dangerous Trades, Occupations or Processes. 

370. Power to prohibit certain offensive and dangerous trades without license. 

371. Power to order the carrying on of dangerous and offensive trades to be 

discontinued. 

372. Licensing of places for keeping horses and cattle. 

373. Commissioners may provide public stables. 

374. Conditions for keeping pig9> sheep and goats. 

375. Power to make by-laws regulating places used for offensive trades, eto. 
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392. 
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CHAPTER XIV. 
Rbstbaint of Infection. 


Duty of Commissiouors in case of epidemic. 

Information to be given of dangerous disease. 

Power to Commissiouors to remove patient to hospital in certain cases. 
Power to cleanse or disinfect buildings, tank, etc. 

Power to Commissioners to destroy huts and sheds. 

Infected building not to be let. 

Provision of places and appliances for disinfection. 

Provision of places for disinfection or washing of infected articles. 

Acts done by persons suffering from certain diseases. 

Infected articles not to be transmitted without previous disinfection. 

Exposure of persons suffering from dangerous disease, and restrictions 
on carriago of patient or dead body in public conveyance. 

Disinfection of public conveyance after carriago of patient or dead 
body. 

Power to provide special conveyances for patients, dead bodies and 
infected articles. 

Power of entry for purposes of preventing spread of diseases. 

.Power to close market, etc. 

Power to close school. 

By-laws for control, etc., of dangerous disease. 


VaccinatioTi, 

393. Hoalth Officer to exercise powers of Superintendent of Vaccination. 


CHAPTER XV. 

Hospitals, Disfensabibs, Child Welfabe and School Hygiene. 

394. Power to Commissioners to provide hospitals, dispensaries, etc., for the 

reception of the sick. 

395. Power of Commissioners to provide nurses, midwives, etc. 

396. Rules for child welfare. 

CHAPTER XVI. 

Extinction and Pbevention of Fibb. 

397. Power of fire brigade and other persons for suppression of fires. 

398. Power to direct operations in case of fire. 

399. Power to search for inflammable material in excess of authorized 

quantity. 

400. Stacking, etc., of inflammable materiab. 

401. Power to make by-laws. 
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Seotion. 

402. 


403. 

404. 

405. 

406. 

407. 

408. 


409. 

410. 

411. 

412. 

413. 

414. 


414A. 

414B. 

414C. 


415. 

416. 

417. 


418. 

419. 


420. 


421. 


422. 


423. 

424. 

425. 


CHAPTER XVn. 

Markets and SLAUOHTm-FLACBS. 

Power to provide and maintain municipal markets, slaughter-houses 
and stock-yards. 

Power to close municipal markets, slaughter-houses and stock-yards. 
Prohibition of use of municipal market without permission. 

Power to Commissioners to permit opening of now private markets. 
Power to close unlicensed places. 

Licensing of private slaughter-houses. 

Prohibition of slaughter of animals except at licensed or munioipaL 
slaughter-house. 

Power to require paving and draining of private markets, and to alter 
structures in such markets. 

Power to define limits of market and to n^quire provision and inninte- 
nanco of market approaches, etc. 

Power to expel person contravening by-laws. 

Duration and registration of license. 

Registration of transfers. 

By-laws for licensing, regulating and insp<*cting certain businesses. 
CHAPTER XVII A. 

Fairs or melas. 

Power of Commissioners to grant licenses for fairs or melas. 
Prohibition of prostitution within fairs or melas. 

Rules for fairs or melas. 

CHAPTER XVIIT. 

Weights and Mkasuiiks. 

Standard weights and measures in municipalities. 

Forfeiture of false weights and measures. 

Power to make by-laws. 

CHAPTER XIX. 

Food and Diiuos. 

3ate o/ food and drugs. 

Licensing of butchers and of sale of meat, etc., outside? market. 
Municipal bakeries and sweetmeat shops. 

Licensing of dairymen, bakers, etc. 

Prohibition of sale of disea.sed animals or unwholesome articles intended 
for human food. 

Prohibition of the keeping of bread-stuffs, etc., otherwi.se than in 
covered receptacles. 

Registry of shops for sale of drugs use<l in Western medical science. 
Compounders* certificates. 

Savings as to sale of drugs used by practitioners of indigenous medicines. 
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Inspection, seizure and destruction of food and drugs. 


ISection. 


426. Power to inspect place where unlawful slaughter of animals or sale of 

Hesh is suspected. 

427. Power to inspect place where living things, eto., intended for human con- 

sumption, are exposed for sale. 

428. Power to seize living things, eto., intended for human consumption which 

are diseased, eto. 

429. Destruction of living things, etc., seized under section 428. 

430. Sale of unwholesome food or drug. 

431. Taking before Magistrate animals, etc., seized under section 428. 


Vesting of condemned food or drug in Commissioners. 

432. Food and drugs directed to be destroyed, etc., to be property of Commis- 
sioners. 


Slaughter of animals on bona fide reUgious or ceremonial occasions. 

433. This chapter not to apply to slaughter of animals in certain cases. 

Purity of milk-supply. 

434. Regulation of dairies and milk-supply. 


CHAPTER XX. 

Plaobs fob disposal of the Dead and Registration of Births and Deaths. 

435. Registration of existing burial or burning-grounds. 

436. Permission to make or resume burial and burning-grounds and registra- 

tion of same. 

437. Provision of places to be used as burial or burning-grounds. 

438. Prohibition to bury or bum in unregistered ground. 

439. Power to order certain burial and burning-grounds to be closed. 

440. Appeals from orders under section 439. 

441. Power to cause corpses to bo burnt or buried according to the religious 

tenets of the deceased. 

442. Power to provide for burial of paupers free of charge. 

443. Power to license fuel shops at burning-grounds. 

444. Registration of births and deaths. 

445. Appointment of Registrar and of Sub-Registrars at burning-ghats and 

burial-grounds. 

446. Information required by Bengal Act IV of 1873 to be given to such Sub- 

Registrar. 

447. Information of births and deaths in hospital. 

448. Power to make rules. 
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CHAPTER XXI. 


Nuisanos. 

Section. 

449. Nuiscnoe. 

450. Inspection of municipality for ascertaining existence of nuisance. 

451. Municipal officer to give information as to nuisances. 

452. Notice to remove nuisance. 

453. Procedure in case owner fails to comply with notice. 

454. Magistrate may order local authority to execute works in certain cases. 

455. Award of compensation. 

CHAPTER XXII. 

General. 

Education. 

456. Education Committee. 

457. Duties of Education Committee. 

458. Transfer of funds by Government for education. 

459. Powers to make rules regarding maintenance and management of 

schools. 


Hospitals and dispensaries. 

459A. Power to make rules regulating the establishment, maintenance and 
management of hospitals and dispensaries. 


Sarais, dharamsalas and lodging-houses, 

460. Power of Commissioners to regulate sarats, dharamsalas and lodging- 

houses by by-law. 

Hackney-carriages. 

461. Power to Commissioners to cancel license issued to the owner or driver of 

any hackney-camage. 

Survey. 

462. Survey of a municipality. 

463. Powers to make by-laws for maintonanoo of survey maps. 

Map of municipal properties and municipal institutions. 

464. Commissioners to maintain map showing all municipal properties, public 

streets and drains. 


Dogs. 

464 A. Power to require that dogs shall carry tokens. 

465. Disposal of mad and stray dogs 

Noxious animals. 

466. Rewards for destruction of noxious animals. 
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Licenses. 


Section. 

467. Holder of license to produce it when required. 

468. Suspension or revocation of license, etc. 

CHAPTER XXIII. 

Hill Munioipalitiss. 

General. 

469. Application of Act to hill municipalities. 

Definitions. 

470. E?ct©nsion of definitions of “drain” and “masonry building.” 

471. Definitions. 

Itoads. 

472. Absolute closing of public road. 

473. Control over private roads and bridges. 

474. Control over construction or alteration of private roads. 

476. Re-construction, etc,, of private road. 

476. Provision or enlargement of water-way on private road. 

477. Rules as to construction, etc., of private roads and bridges. 

478. Power to chxse private road. 

479. Removal of materials falling upon or into public road or drain. 

480. Removal of debris falling upon or into private road or drain. 

481. Power to close a road or part of a road for repairs or other public purpose. 

Drains. 

482. Control over construction or alteration of private drains. 

483. Ro-construction, repair, etc., of private drains, gutters, etc. 

484. Power to require provision of private drain. 

485. Private drainage in combination. 

Safety of the hiUside. 

486. Power where biiildings, etc., threaten the stability of other immovable 

property. 

487. Power where hillside or bank threatens the safety of buildings. 

488. Power to require revetting turfing or sloping. 

489. Execution of work where owners of adjacent property would be benefited. 

490. Power to execute work in combinations. 

491. Power to execute works where public road, drain, revetment or retaining- 

wall is affected. 

492. Rules as to revetting, turfing and sloping. ' 
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Section. 

493. 


494. 

495. 

496. 

497. 

498. 


499. 


600. 

50J. 

502. 

503. 

504. 


Control over occupation of buiidings. 


Power to prohibit occupation of unsafe or insanitary building. 
Appeal. 

Appeal to specially appointed Engineer. 

Appeal to Commissioner of the Division. 

Limitation of time for appeal. 

Assessors in appeals to Commissioner of tho Division. 

Record of decision on appeal or reference. 


By-laws. 

Additional power to make by-laws in hill municipalities. 

CHAPTER XXiV. 

Penalties. 

Certain offences punishable with fine. 

Pine for unlawfully commencing, carrying on or completing building 
work. 

Penalty for obstructing contractor or removing mark. 

Power to impose penalties for breach of rules or by-laws. 

Penalty on officers, etc., taking unauthorised fees. 


( HAFTER XXV. 

Phockdukr. 

B'ldes and by-laws. 

505. Previous publication of rules made by Government. 

500. Confirmation and publication of rules and by-laws made by tho Commis- 
sioners. 

Publication of rules^ by-laws^ orders and notices. 

507. Publication of rules, by-laws, orders and notices. 

Signature and service of notices, etc. 

30d. Signature of notices, etc., may be stamped. 

60*). Notices, etc., by whom to be served or is.sucd. 

510. Service how to be effected on owner or occupier of premises. 

511. Service how to be effected otherwise than on owner or occupier of 

premises. 
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Fowtn of tntry and inspection. 

Section. 

612. Power of entry to inspect, sunrey or execute work. 

613. Prohibition of obstructing entry. 

Enforcement of requisitions, 

614. Procedure when owners or occupiers required to execute works by Com- 

missioners. 

516. Objection by persons required to execute any work. 

516. Procedure if person objecting alleges that work will cost more than three 
hundred rupees. 

617. Orders after hearing objection. 

618. Order to be explained orally. 

519. Power of Commissioners on failure of persons to execute work. 

520. Apportionment of expenses among owners. 

621. Apportionment among owners and occupiers. 

622. Recovery by occupier of cost of works executed at his expense. 

523. Recovery of costs by instalments or its remission in cases of poverty. 

Becovery of costs and expenses. 

624. Recovery of moneys due to the Commissioners. 

525. Power to sell unclaimed holdings for money due. 

526. Sale of materials. 

627. Power to enter upon possession of houses repaired. 

628. Damage to municipal property how made good. 

629. Relief to agents and trustees. 

Appeals. 

529 A. Appeals regarding electoral roll. 

530. Appeals from certain orders of the Commissioners. 

631. Appeals from orders refusing license under this Act. 

Frosecutions. 

532. Power of Commissioners to direct prosecution for public nuisance, etc. 

533. Sanction and limitation for prosecution under this Act. 

534. Police-Officer to arrest persons refusing to give name and residence. 

Suits. 

535. Notice of suits against Commissioners. 

536. Contest of liability in civil courts. 

CHAPTER XXVI. 

Savings. 

637. Savings. 

638. Distress or sale not unlawful for want of form. 

639. Who to be deemed owner or occupier where there are gradations of 

owners or occupiers. 
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Section. 

640. Commissioners, municipal officers, etc., to be deemed publio servants. 

541. Prohibition of obstruction of municipal contractors. 

542. Prohibition of removal of mark. 

543. (Jhaukidari chakaran lands. 


CHACTER XXVII 
Delegation of powers and control. 

Delegation, 

544. Delegation of powers by the Provincial Government. 

Control, 

545. Supervision by Commissioner, District Magistrate, etc. 

546. Inspection of municipal works and institutions by Government officers. 

547. Right of certain officers to attend and speak at meetings. 

548. Power to suspend action under Act. 

549. Powers of Provincial Government in case of default. 

550. Power of Provincial Government to supersede a dopartmont of a muni- 

cipality. 

551. Power to District Magistrate to direct payment of expenses from Muni- 

cipal Fund. 

552. Power to dissolve body of Commissioners. 

553. Power to supersede Coinmis.sioners in ca.se of iiicompetency, default or 

abuse of powers. 

554. ('onsequenoe of supersession. 

555. Withdrawal of sections expressly extended by the Provincial Govern- 

ment. 

556. Disputes. 

557. Power to Provincial Government to make rules for the amendment of 

certain schedules. 

SCHEDULE I. — Enactments repealed. 

SCHEDULE II. — Municipalities in which four-fifths of the total number of Com- 
missioners shall be elected and the remaining onc-fifth appointed by 
the Provincial Government. 

SCHEDULE III. — Tax on carriages, and on horses and other animals. 

SCHEDULE IV. — ^Tax on trades, professions and callings. 

SCHEDULE V. — ^Municipalities in which the rate on holdings may be fixed at 
filteen per cent. 

SCHEDULE VI. — ^Rules as to the use of building-sites and the execution of build- 
ing work. 

SCHEDULE VII. — Rules for the construction, etc., of private roads. and bridges. 
SCHEDULE VIII. — ^Rules for the construction, etc., of private drains. 
SCHEDULE IX. — Rules as to revetting, turfing and sloping. 
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Bengal Act XV of 1932. 

(THE BENGAU MUNICIPAL ACT, 1932.)> 

As modiiled up to the 1st April 1939. 

(1st December 1932.) 

An Act to consolidate and amend the law relating to 
municipalities in Bengal. 

WiiKiiEAS it is expedient to consolidate and amend the 
law relating to municipalities in Bengal; 

And whereas the previous sanction of the Governor 
General has been obtained under’sub-section (3) of section 
80 A of the Government of India Act to the passing of 
this Act; 

It is hereby enacted as follows: — 


Part I. 


CHAPTER I. 


Preliminary. 

1 . (1) This Act may be called the Bengal Municipal 
Act, 1932. 

(2) It extends to the whole of Bengal, except 
Calcutta as defined by clause (11) of section 3 of the 
Calcutta Municipal Act, 192f3. 

(3) It shall come into force on such date ’as the 
*[ Provincial Government] may, by notification, 
appoint. 

(4) Notwithstanding anything contained in sub- 
section (2), it shall not take effect in any cantonment or 
part of a cantonment without tlie consent of the 
^[Central Government] previously obtained. 

^For Statoment of Objects and Reasons, 9ee Calcutta Gazette^ Extra- 
ordinary, of the 18th March, 1932, and for Procoodings in Cknmcil, 
see Bengal Legislative' Council Proceedings, Vol. XXXVIJI, No. 3, 
pages 844-861 ; and Vol. XXXIX, No. 2, pages 177-194, 208-2r>3 and 
274-309; and Vol. XXXIX, No. 3, pages 30-72, 93-129, 141-189, 
204-249, 280-324; and Vol. XXXIX, No. 4, pages 48-85, 94-116, 
190-234,266-316; and Vol. XXXIX, No. 6, pages 39-96, 120-176, 
195-254 ; and Vol. XXXIX, No. 6, pages 113-147. 

*The Act came into force on the 1st December 1932, vide notification 
No. 5716M., dated the 28th November 1932, published in the Calcutta 
Gazette of the 1st December 1932, Pt. 1. p. 1942. 

*Those words were substituted for the words “ Local Government” 
by paragraph 4(7) of the Govormnent of India (Adaptation of Indian 
Laws) Order, 1937. 

*Theso words were substituted for the words “ Governor General in 
Council ”, ibid. 
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(J) Those provisions of this Act which are solely 
applicable to an^ part of the Darjeeling district shall 
come into operation only on such date and subject to 
such exceptions and modifications as the ^[Provincial 
Government] may, by notification*, direct. 

2^ 3* * ♦ * * ♦ ♦ 

All municipalities constituted, ****limits defined, regu- 
lations, measurements and divisions made, licenses and 
notices issued, taxes, tolls, rates and fees imposed or 
assessed, budgets passed, assessments made, plans 
approved, permissions or sanctions granted under the 
Bengal Municipal Act, 1884, shall, so far as they are Ben. Act 
in force at the commencement of this Act, be deemed niof 
to have been respectively constituted, defined, issued, 
imposed, assessed, passed, made, approved or granted 
under this Act, and shall (unless previously altered, 
modified, cancelled, suspended, surrendered or with- 
drawn, as the case may be, under this Act) remain in 
force for the period (if any) for which they were so 
constituted, defined, issued, imposed, assessed, passed, 
made, approved or granted. 

e* * * 0 * * * 

3b In this Act, unless there is anything repugnant 
in the subject or context, — 

(1) “bridge*’ includes a culvert; 

(2) “building” includes a house, out-house, stable, 
privy, urinal, shed, hut, wall (other than a boundary 
wall, not exceeding ten feet in height) and any other 
such structure, whether of masonry, bricks, wood, mud, 
metal or any other material whatsoever, but does not 
include a hogla or other similar kind of temporary shed 
erected on ceremonial or festive occasions; 

(3) “building line” means the line up to which the 
main wall of a building abutting on a street or a 
projected public street may lawfully extend: 

(1) ^*bustee” means an area containing land occupied 
by, or for the purposes of, any collection of huts ; 


^Theae words were substituted for the words “Governor in Council** 
by paragraph 4 (/) of the Government of India (Adaptation of TnHia.n 
Laws) Order, 1937. 

*See notification No. 3435E.A., dated the 28th February 1936, 
published in the Calcutta Gazette of the 6th March 1936, Pt. I, p. 487. 

*The words commencing “The enactments’* and ending “Provided 
that” were repealed by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

*The words “bodies of Commissioners established” were omitted 
by s. 2(t) of the Bengal Municipal (Amendment) Act, 1933 (Ben. Act 
IX of 1933). 

^he word “established” was omitted, ibid. 

*The second proviso to s. 2 which was repealed by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939), is omitted. 
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(5) “carriage’* means any wheeled vehicle, with 
springs or other appliances acting as springs, which is 
used for the conveyance of human beings, and includes 
a jinrickshaWj but does not include a motor vehicle or 
a bicycle or a tricycle or a perambulator or other form 
of vehicle designed for the conveyance of small children ; 

(tf) “cart** means any cart, hackery or wheeled 
vehicle with or without springs, which is not a carriage 
or a motor vehicle as defined in this section and includes 
a hand-cart, but does not include the trailer of a motor 
vehicle, a bicycle or a tricycle or a perambulator or 
other form of vehicle designed for the conveyance of 
small children; 

(7) “connected-privy** means a privy which is 
directly connected with a sewer; 

(H) “conservancy** means the removal and disposal 
of sewage, offensive matter and rubbish; 

ip) the expression “cubical extent**, when used with 
reference to the measurement of a building, means the 
space contained within the external surfaces of its walls 
and roof and the upper surface of the floor of its lowest 
or only storey; 

{!()) “dairy** includes any farm, cattle-shed, cow- 
house, milk-store, milk-shop, or other place from which 
milk is supplied only on, or for, sale or in which milk is 
kept, or used for the purposes of sale, or manufacture 
into butter, ghee, cheese, curds, or dried or condensed 
milk, for sale, 

and in the case of a dairyman or person selling milk, 
who does not occupy any premises for the sale of milk, 
includes the place where he keeps the vessels used by 
him for the sale of milk, but does not include a shop 
from which milk is not supplied otherwise than in 
properly closed and unopened receptacles in which it 
was delivered to the shop, or a shop, or other place in 
which milk is sold for consumption on the premises only 
or a shop or place from which milk is sold or supplied 
in hermetically closed and unopened receptacles in the 
same original condition in which it was first received 
in such shop or place; 

{IT) “dangerous disease** means — 

{a) cholera, plague, small-pox, cerebro-spinal 
meningitis and diphtheria; and 

(/>) any other disease wdiich the * [Provincial 
Government] may, by notification, declare 
to be a dangerous disease for all or any . of 
the purposes of this Act; 


“Carriage.** 
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^See foot-note 3 on p. 1, ante. 
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(12) “District Magistrate” means the chief magis- 
trate in a district; 

(13) “drain” includes a sewer, a house-drain, a 
drain of any otlier description, a tunnel, a culvert, a 
ditch, a channel and any other device for carrying off 
sullage, sewage, offensive matter, polluted water, rain- 
water or sub-soil water; 

(14) “drug” means any substance used as medicine 
or in the composition or preparation of medicines, 
whether for internal or external use; 

(15) “dwelling house” means a masonry or framed 
building constructed, used or adapted to be used wholly 
O’* principally for human habitation; 

(16) “food” includes every article used for food or 
drink by man, other than drugs or water, and any 
article which ordinarily enters in^o or is used in the 
composition or preparation of human food, and also 
includes confectionery, flavouring and colouring matters 
and spices and condiments; 

(17) “framed building” means a building the 
external walls of which are constructed of timber 
framing or iron framing, and the stability of which 
depends on such framing; 

(IS) “habitable room” means a room constructed or 
adapted for human habitation; 

(19) “Health Officer” includes a Medical Officer of 
Health ; 

(20) “hill municipality” means the Darjeeling 
Municipality and any other municipality, wholly or in 
part situated in a hilly tract, which the ^[Provincial 
Government] may, by notification, declare to be a hill 
municipality ; 

(21) “holding” means land held under one title or 
agreement and surrounded by one set of boundaries: 

Provided that where two or more adjoining holdings 
form paii: and parcel of the site or premises of a dwelling 
house, manufactory, warehouse or place of trade or 
business, such holdings shall be deemed to be one holding 
for ihe purposes of this Act. 

Ii,rplanation . — Holdings separated by a street or 
otl’.er means of communication shall be deemed to be 
adjoining within the meaning of this proviso; 

(22) “house” includes any hut, shop or ware-house; 

(23) “house-gully” means a passage or strip of land 
constructed, set apart or utilized for the purpose of 


^See foot-note 3 on p. 1, ante. 
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serving as a drain or of affording access to a privy, 
nrinal, cesspool or other receptacle for filthy or polluted 
matter to municipal servants or to persons employed in 
the cleansing thereof or in the removal of such matter 
therefrom, and includes the air space above such passage 
or land; 

{24) “hut” means any building which is constructed 
principally of wood, bamboo, mud, leaves, grass or 
thatch, and includes any temporary structure of what- 
ever size or any small building (not being a masonry 
building) of whatever material made; 

{25) “inhabitant” used with reference to any local 
area means any person ordinarily residing or carrying 
on business or owning or occupying immovable property 
therein ; 

{26) “inhabited room” means a room in which some 
person passes the night, or which is used as a living 
room, and includes a room with respect to which there 
is a reasonable presumption (until the contrary is shown) 
that some person passes the night therein or that it is 
used as a living room; 

{27) “land” includes benefits arising out of land, 
and things attached to the earth, or permanently 
fastened to anything attached to the earth; 

(2<S) “living thing” includes any animal, bird or 
fish; 

{29) “lodging-house” means a house in which 
pilgrims or other persons are harboured or lodged for 
hire for a single night or for some other short period 
and where there is ordinarily community of eating or 
sleeping accommodation ; 

{30) “market” includes any place where persons 
assemUe for the sale of anv living thing intended for 
human food or of any article of food; 

{31) “masonry building” means any building other 
than a framed building or a hut and includes any 
structure a substantial part of which is made of masonry 
or of steel, iron or other metal; 

{32) “motor vehicle” includes a vehicle, carriage or 
other means of conveyance propelled or which may be 
propelled, on a road by electrical or mechanical power 
either entirely or partially; 

{33) “municipal drain” means a drain vested in the 
Commissioners ; 

{34) “municipality” means any place in which this 
Act, or any part thereof, is in force ; 
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(35) “notification” means a notification published 
in the ^[Official Gazette^ \ 

(36) “occupier” means any person for the time being 
paying, or liable to pay, to the owner the rent dt any 
portion of the rent of the land or building in respect of 
which the word is used or dainages on account of the 
occupation of such land or building, and includes an 
owner living in, or otherwise using, his own land or 
building and also a rent-free tenant; 

(37) “offensive matter” means kitchen or stable 
refuse, dung, dirt, putrid or putrifying substances and 
filth of any kind which is not included in sewage as 
defined in this section; 

{38) “owner” includes the person for the time being 
receiving the rent of any land or building or of any 
part of any land or building whether on his own account 
or as agent or trustee for any person or society or for 
any religious or charitable purpose, or as a receiver, or 
who would so receive such rent if the land, building or 
part thereof were let to a tenant; 

{39) “plinth” means the part of a wall or structure 
between the ground-level and the level of the lowest 
floor of a building; 

{40) “premises” includes lands, buildings, vehicles, 
tents, vans, structures of any kind, streams, lakes, sea- 
shore, drains, ditches or places open, covered, or 
enclosed, whether built on or not, and whether public 
or private, and whether natural or artificial, and 
whether maintained or not under statutory authority, 
and any vessel lying in any river, harbour or other 
water not being a port declared under the Indian Ports XV of 
Act, 1908; 1^8- 

{41) “prescribed” means prescribed by this Act or 
by rules or by-laws made thereunder; 

{42) “private drain” means any drain which is not 
a municipal drain as defined in this section; 

{43) “private street” means an^ street, road, lane, 
gully, alley, passage or square which is not a public 
street as defined in this section, but does not include a 
passage securing ^cess to less than four premises, or a 
passage provided in effecting the partition of any 
masonry building amongst joint owners, where such 
passage is not less than eight feet wide; 

{44) “public street” means any street, road, lane, 
gully, alley, passage, pathway, square or court whether 

^ThoBo words were substituted for the words **C<ilcuUa OazeUe** 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Lam) Order, 1937. 
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a thoroughfare or not, over which the public have a 
right of way, and includes — 

(a) the access or approach to a public ferry, 

(b) the roadway over any public bridge or cause- 

way, 

(c) the footway attached to any such street, public 

bridge or causeway, 

(d) the passage connecting two public streets, and 

(e) the drains attached to any such street, public 

bridge or causeway, and, where there is no 
drain attached to any such street, shall be 
deemed to include also, unless the contrary 
is shown, all land up to the boundary wall, 
ail, hedge or pillar of the premises, if any, 
abutting on the street, or if a street align- 
ment has been fixed, then up to such align- 
ment ; 

(43) “registered medical practitioner*^ means a 
medical practitioner registered under the Bengal Medical 
Act, 1914. 

(46) “rubbish” means dust, ashes, broken bricks, 
mortar, broken glass, and refuse of any kind which is 
not offensive matter or sewage as defined in this section; 

(47) “school** includes a maktnb, a madrassali and 
a tol\ 

(43) “service-privy “ means a fixed privy which i.s 
cleansed by hand, but does not include a movable 
commode ; 

(49) “sewage** means night-soil and other contents 
of privies, urinals, cesspools or drains, and includes 
trade effluents and discharges from manufactories of all 
kinds ; 

{50) “slaughter-house** means any place used for the 
slaughter of cattle, sheep, goats, kids or pigs for the 
purpose of selling the flesh thereof as meat; 

(51) “street** means a public or private street; 

(52) “street alignment** means the line dividing the 
land comprised in and forming part of a street from the 
adjoining land; 

(53) “the Commissioners** means the persons for the 
time being appointed or elected to conduct the affairs of 
any municipality under this Act; 

(54) ‘“[Magistrate]** includes the District Magis- 
trate, the Magistrate in charge of a division of the 

^This word was substituted for the words '*the Magistrate*’ by s. 2 of 
the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 
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district in which division a municipality is constituted, 
and every Magistrate of the first class subordinate to 
the District Magistrate to whom the District Magistrate 
may have made over any duties under this Act; 

{55) “watercourse** includes any river, stream, or 
channel, whether natural or artificial; 

{56) “water for domestic purposes** shall not be 
(leemea to include a supply — 

{a) for animals or for washing carriages, where 
such animals or carriages are kept for sale 
or hire, 

{h) for any trade, manufacture or business, 

(c) for fountains, 

{d) for watering gardens or streets, 

(e) for any ornamental or mechanical purpose, 

(/) for building purposes, or 

{g) for flushing purposes, except a supply allowed 
for flushing connected-privies in accordance 
with a resolution of the Commissioners; 

{57) “water-works** includes all lakes, tanks, streams, 
cisterns, springs, pumps, wells, reservoirs, aqueducts, 
cuts, sluices, mains, pipes, culverts, engines, hydrants, 
stand-pipes, conduits, and all machinery, lands, build- 
ings, bridges, and things for supplying or used for 
supplying water ; 

{58) “year** means a year beginning on the first day 
of April. 

4. {1) Where a power is expressed as being 

conferred on any authority to require a person to do one 
thing or do another thing, that authority may, in its 
discretion, require the person to do either thing or, if 
the nature of the case permits, both of the things, or 
may give the person the option of doing whichever of 
the things he chooses. 

{2) Where the power is expressed as being conferred 
on any authority to require a person to do a number of 
things, that authority may from time to time in its 
discretion require that person to do any one or more of 
those things. 

5i The Commissioners at a meeting may decide 
whether any particular building is a masonry building, 
a framed building, or a hut, or is a lodging-house, as 
defined in section 3, and their decision shall he final. 
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Part II. 

CHAPTER II. 

The Municipalities. 

The creation of municipalities. 

6. (/) The ‘[Provincial Government] may, by 

notification, and by such other means as it may deter- 
mine, declare its intention — 

{a) to constitute any town, together with, or 
exclusive of, anjr railway station, village, 
land or building in the vicinity of any such 
town a municipality under this Act; or 

(h) to withdraw any municipality from the operation 

of this Act; or 

(c) to exclude from a municipality any local area 

comprised therein and defined in the notifi- 
cation; or 

(d) to include within a municipality any local area 

contiguous to the same and defined in the 
notification ; or 

{e) to divide any municipality into two or more 
municipalities; or 

(/) to unite two or more municipalities so as to form 
one municipality; or 

{g) to define the limits of any municipality; or 

{h) to revise the boundaries of two or more contigu- 
ous municipalities; or 

(i) to alter the number of Commissioners of a 

municipality in consideration inter alia of the 
increase or decrease in the population, income, 
number of voters and commercial and general 
importance of the place: 

Provided that a declaration shall not be made — 

(i) under clause (a) unless the ‘[Provincial Govern- 
ment] is satisfied that three-fourths of the 
adult male population of the town to which 
it refers are chiefly employed in pursuits 
other than agriculture, and that such town 
contains not less than three thousand 
inhabitants, and an average number of not 
less than one thousand inhabitants to the 
square mile of the area of such town; 
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^See foot-nuto 3 on p. 1, ante. 
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(u) under clause (b) and clauses (d) to (g), in the 
ca.se of any municipality in which the 
conditions specified in proviso (i) are complied 
with, except on the recommendation of the 
Coniiiiissioners of the municipality or each 
of the municipalities concerned at a meeting ; 

(Hi) where any local area is to be excluded from a 
municipality under clause (c) of which area 
three-fourths of the adult male population 
are chiefly employed in pursuits other than 
agriculture and in which area the average 
number of inhabitants is not less than one 
thousand to the square mile, except after 
consideration of the views of the Commis- 
sioners at a meeting ; 

(iv) under clause (d), unless the *[ Provincial Govern- 
ment] is satisfied that three-fourths of the 
adult male population of the local area to 
which it refers arc chiefly* employed in 
pursuits other than agriculture; 

(v) under clause (A), except after consideration of 
the views of the Commissioners of each of the 
municipalities concerned at a meeting; 

(vi) where any part of a town or local area affected 
by any declaration under this section is a 
cantonment or part of a cantonment, ** *. 

(2) A. copy, both in English and in Bengali, of every 
notification issued under vsub-section (/) shall be posted 
up in a con.spicuous place in the office of the Commis- 
sioners of the municipality or municipalities concerned, 
or, in tlie case of a notification under clause (a) of that 
sub-secdion, in the otlice of the District Magistrate, and 
in such other public places as the Commissioners or the 
District Magistrate, as the case may be, may direct; 

and a public proclamation shall be made by beat of 
drum throughout the municipality or local area concerned 
that such copy has been so posted up, and is open to 
inspection in such office. 

7- Any inhabitant of the town or local area, or any 
rate-payer of the municipality or municipalities in 
respect of which a notification has been published under 
section 6 may, if he objects to anything contained in the 
notification, submit his objection in writing to the 
^[Provincial Government] within three months from the 
date of the publication, and the ^[Provincial Govern- 
ment] shall take his objection into consideration. 

^See foot-note 3 on p. 1, ante. 

*The words **without the consent of the Governor General in 
Council previously obtained** were omitted by Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 
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8b When three months from the date of the publica- 
tion of the notification have expired, and after consider- 
ing any objections which may be subinitted, the 
^[Provincial Government] may by notification — 

(a) constitute the town or any specified part thereof 

a municipality under this Act; or 

(b) withdraw the whole area comprised in the 

municipality from the operation of this Act; 
or 

(c) include the local area or any part thereof in the 

municipality or exclude it therefrom; or 

(d) divide the municipality Into two or more muni- 

cipalities or unite the municipalities, as the 
ease may be; or 

(e) define the limits of any municipality; or 

(/) revise the boundaries of two or more contiguous 
municipalities ; or 

(g) alter the number of Commissioners of a munici- 
pality in consideration inter alia of the 
increase or decrease in the population, 
income, number of voters and commercial 
and general importance of the place. 

9i Where a dwelling-house, manufactory, ware- 
house, place of trade or business is situated within the 
limits of two or more adjacent municipalities the 
'[Provincial Government] may, notwithstanding any- 
thing contained in this Act, by notification, declare 
within wdiich of these municipalities such dwelling- 
house, manufactory, ware-house, place of trade or 
business shall be deemed to be included for the purposes 
of this Act. 

10 . When any local area is included in a muni- 
cipality by a notification under clause (c) or clause (/) 
of section 8 all the provisions of this Act and of any 
rules, by-laws, notifications, or orders made thereunder, 
which immediately before such inclusion were in force 
throughout such municipality, shall be deemed to apply 
to sucli area unless the '[Provincial Government] in and 
by the notification otherwise directs. 

11 . When any municipality is divided into two or 
more municipalities by a notification under clause (d) 
of section 8 then, notwithstanding anything contained 
in this Act, all the provisions of this Act and of any 
rules, by-laws, notifications, or orders made thereunder, 
which immediately before such division were in force in 
any part of the original municipality, shall be deemed 
to be in force in the same part of the municipalities 
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^See foot-note 3 on p. 1, ante. 




12 


Discontinuance 
of Act and sub- 
sidiary orders in 
municipalities 
withdrawn from 
Act, or in areas 
excluded. 


Power to except 
municipality from 
provisionH of Act 
unsuited thereto. 


Commissioners 
to erect and 
maintain bound- 
ary marks. 


Constitutum 
and incorporation 
of municipality 
and numto of 
Commissioners, 


The Bengal Municipal Act, 1932, 

[Ben. Act XV 

(Chapter II, — The Municipalities.— Chapter III. — The 
Municipal Authorities. — Secs, 12 — 15) 

formed by the division, unless the ^[Provincial Govern- 
ment! in and by the notification otherwise directs. 

12 . When the whole area comprised in a muni- 
cipality is withdrawn from the operation of this Act, or 
when any part of such area is excluded from the 
municipality, by a notification under clauses (6), (c) or 
(/) of section 8, this Act, and all rules and by-laws 
made, orders, directions and notices issued and powers 
conferred thereunder shall cease to apply to such area 
or part, as the case may be. 

13 . (1) If the circumstances of any municipality 
are such that, in the opinion of the '[Provincial 
Government] any of the provisions of this Act are 
unsuited thereto, the '[Provincial Government] may, 
on the recommendation of the Commissioners at a 
meeting, by notification, except vhe municipality or any 
part of it from the operation of those provisions; and 
thereupon the said provisions shall not apply to the 
municipality until applied thereto by notification. 

(2) While such exception as aforesaid remains in 
force, the '[Provincial Government] may make rules 
consistent with the provisions of this Act in respect of 
matters excepted from the operation of the said 
provisions. 

14 . The Commissioners of every municipality 
already existing, and of every municipality newly 
constituted under this Act and of every municipality 
whose local limits are altered as aforesaid, shall cause to 
be erected and set up and thereafter maintain, substantial 
boundary-marks defining the limits or the altered 
limits of the area subject to their authority, as set out 
in any notification published under this chapter. 

Part. III. 

CHAPTER III. 

The Municipal Authorities. 

The constitution of the municipality. 

. 1?- (^) There shall be established for each muni- 

cipality a body of Commissioners having authority over 
the municipality and consisting of such numlJer of 
Commissioners, not being more than thirty nor less than 
nine, as the '[Provincial Government] ^may specify in 
the notification constituting the municipality. 


^iS^ee foot-note 3 on p. 1, arUe. 
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Secs, 16, 17,) 

(2) Such Commissioners shall be a body corporate 
by the name of the Municipal Commissioners of the 
place by reference to which the municipality is known, 
having perpetual succession and a common seal, and by 
that name shall sue and be sued. 

16i Three-fourths of the total number of Commis- Proportion of 
sioners shall be elected in the manner prescribed; the 
remaining one-fourth shall be appointed by the missioners. 
^[Provincial Government] : 

Provided that — 

(/) in cases where the whcje number of Commis- 
sioners is not evenly divisible by four, the 
one-fourth shall be ascertained by taking the 
number, next below the whole number, which 
is evenly divisible by four as ihe number to 
be divided; 

(2) the ^[Provincial Government] may appoint all 

the Commissioners of a municipality newly 
created and constituted under this Act for a 
period not exceeding *[two years] from the 
date of the notification, under which such 
municipality is created and constituted; 

(3) no person, other than an official, shall be 

appointed a Commissioner by the * [Pro- 
vincial Government] *[ unless, irrespective 
of whether his name is or is not included in 
the electoral roll, he possesses the necessary 
qualifications of a voter.] 

17i (1) Every municipality mentioned in Schedule Constitution of 

II to this Act shall be excluded from the operation of mmiicipalitieo 
section 16, and in any municipality so excluded four- 
fifths of the total number of Commissioners shall be 
elected in the manner prescribed and the remaining 
one-fifth shall be appointed by the ^[Provinci^ 

Government] : 

Provided that in cases where the whole number of 
Commissioners is not evenly divisible by five, the one- 
fifth shall be ascertained by taking the number, next 
below the whole number, which is evenly divisible by 
five, as the number to be divided. 

(2) The '[Provincial Government] may, at any 
time, include in, or exclude from, the said schedule the 
name of any municipality. 

^See foot-note 3 on p. 1, ante, 

*The8e words were substituted for the words “one year” by s. 3(<) 

193^^ Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI. of 

’These words were substituted for the words **unless he is qualified 
.for election as a Commissioner'’ by s. 3(n) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 
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18i (i) Notwithstanding anything contained in 

section 16, the ^[Provincial Government], by notifica- 
tion, stating the special circumstances, may, in the case 
of a municipality the development of which in its 
opinion is due to an appreciable extent to and 
dependent on the concentration of any industry or 
industries (including railways and shipping and 
industries connected therewith) — 

^[i) inctease the number of Commissioners to be 
appointed by the ‘[Provincial Government] 
beyond the proportion mentioned in that 
section in order to secure the proper repre- 
sentation of such industry or industries and 
of labour employed therein: 

Provided that the number of Commissioners to be 
appointed by tlje ‘[Provincial Government] 
shall in no case exceed one-half of the total 
number of the Commissioners of the muni- 
cipality; or 

^(//) {a) constitute induvstrial constituencies for the 
representation of such industry or industries 
and of labour employed therein on such basis 
as may appear to the ‘[Provincial Govern- 
ment] to be expedient if it considers that 
such industry or industries and labour 
should !be represented by elected Commis- 
sioners, and 

(h) provide for the representation of the inhabitants 
who are not directly concerned with such 
industry or industries by the formation of 
electoral constituencies for such inhabitants, 
on such basis as may appear to the 
‘[Provincial Government] to be expedient; 


and the ‘[Provincial Government] may further provide 
for election by general electorates in any portion of such 
municipality. 


^{2) Tn any municipality where the number of Com- 
missioners to be appointed by the ‘[Provincial 
Government] is increased in the manner mentioned in 
clause (i) of sub-section (i) or where any industrial 
constituency is constituted in the manner mentioned in 
sub-clause (a) of clause {ii) of that sub-section, the 
appointment of such additional Commissioners, or the 


foot-note 3 on p. 1, ante. 

‘Clauses (t) and {ii) were substituted for the original clauses (t) 
and (u) by s. 4 (a) of the Bengal Municipal Act, 1936 (Ben. Act XI 
of 1936). 

‘Sub-section (2) was substituted for the original sub-section (2) by s. 
4 (b) of the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI 
of 1936). 



The Bengal Municipal Act^ 1932, 


15 


of 1932.] 

(Chapter III, — The Municipal Authorities , — 

Secs, 19—21,) 

election of Commissioners from such constituency, as 
the case may be, shall be made from persons directly 
concerned in or connected with such ^ industry or 
industries and the labour employed therein. 

(.3) In any municipality to which the provisions of 
sub-section (/) are applied the electoral roll shall be 
prepared and the elections held in such manner as the 
*[ Provincial Government] may prescribe. 

19 . (i) The ^[Provincial Government] shall by rule 
provide for the representation of a minority community 
witliin a municipality by reservhip: seats for it among 
those to which Commissioners are to be elected under 
section IG or section 17. The number of seats so 
reserved shall be in accordance with the proportion 
borne by such community to the total population of the 
municipality according to the latest census. 

(2) No person belonging to a minority community 
for which seats are reserved under sub-section (/) shall, 
if eligible for election as a Commissioner, be disqualified 
by the operation of this section from ele(‘tion to any seat 
not so reserved. 

K^rpl a nation , — The '[l^rovincial (jovernment] vshall 
deterinine whether any community in a municipality 
shall be deemed to be a minority community for the 
purposes of this section. 

20 . The '[Provincial Government] may, in case of 
new municipalities of its own motion, and in case of 
municipalities already in existence at tlie time the 
notification is made, after consideration of the views of 
the Commissioners at a meeting, by notifi(!ation, divide 
any municipality into wards for tlie x)urpose of the 
election of Commissioners and determine tlie number of 
Commissioners to be elected from each such ward. 

21 . (i) A Committee consisting of the Chainnan 
and two Commissioners to be appointed by the Commis- 
sioners at a meeting for this purpose shall prepare and 
publish at the time and in the manner prescribed an 
electoral roll showing the names of persons qualified to 
vote. 

{2) Every person whose name appears in the final 
electoral roll published under this section shall, so long 
as such roll remains in force, be entitled to vole at an 
election and no person whose name does not appear in 
such roll shall vote at an election. 

(5) When a municipality has been divided into wards 
the electoral roll shall be divided into separate lists for 
each ward. 
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foot-noto 3 on p. 1, ante. 
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(4) The electoral roll as published shall remain in 
force till the publication of a fresh electoral roll. 

(•5) The preliminary and final electoral rolls shall be 
printed and be made available for purchase by any 
inhabitant of the municipality at a reasonable price to 
be fixed by the Commissioners at a meeting. 

22. (i) A person shall not be eligible for election 

or appointment as a Commissioner if such person — 

(a) has been adjudged by a competent court to be of 

unsound mind; or 

(b) is under twenty-one years of age; or 

(c) is an undischarged insolvent; or 

(d) being a discharged insolvent, has not obtained 

from the court a certificate that his insolvency 
was caused by misfortune without any 
misconduct on his part; or 

(e) is a municipal officer or servant or liolds any 

office of profit under the Commissioners; or 

(/) has, directly or indirectly, by himself or by his 
partner or employer or any employe, any 
share or interest in any contract or employ- 
ment with, by, or on behalf of, the 
Commissioners ; 

Provided that notwithstanding anything contained in 
clause (/) no person wshall be deemed to be disqualified 
thereunder by reason . only of his having a share or 
interest in — 

(i) any lease, sale or purchase of land or any 
agreement for the same; or 

(ii) any agreement for the loan of money or any 
security for the payment of money only; or 

(iii) any newspaper in which any advertisement 

relating to the affairs of the Commissioners 
is* inserted; or 

(iv) any incorporated company which contracts with 

or is employed by the Commissioners. 

(2) If any person is or has been convicted by a 
criminal court of any such offence as in the opinion of 
the ^[Provincial Government] involves moral turpitude 
and which carries with it a sentence of transportation 
or imprisonment for a period of more than six months 
such person shall not, unless the offence of which he 
was convicted has been pardoned, be eligible for election 
or appointment for five years from the date of expira- 
tion of the sentence: 


^See foot-note 3 on p. 1, ante. 
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Provided that, on application made by a person 
disqualified under this sub-section, the ^[Provincial 
Government] may remove the disqualification by an 
order made in this behalf. 

23 . (i) No person shall be qualified to be elected Qualifications 

a Commissioner of a municipality, who is not entitled of CommiMionors 
to vote at an election of Commissioners of such 
municipality. 

(2) A person shall not be entitled to vote at an 
election of Commissioners in any municipality unless 
such person, 

(i) has attained the age of twenty-one years, and 

(ii) is a British subject or the subject of any State 
in India, or beings an alien has been exempted 
from the disabilities imposed by the Bengal 
(Aliens) Disqualification Act, 1918, and 

*[(u'«) has, for a period of not less than twelve 
months immediately preceding such election, 
been resident within the limits of the muni- 
cipality, or has for the said period 
immediately preceding such election been in 
occupation of a holding and carrying on 
any trade or profession, within the said 
limits, and either — ] 

*(a) has, during the financial year imme- 
diately preceding the year in which such 
election is held, paid, for such financial 
year, any sum in respect of the muni- 
cipal rates specified in clause (a), (b), (c) 
or {d) of sub-section (7) of section 123 
*[or, in the cavse of the Municipality of 
Howrah, any sum as consolidated rate 
under the provisions of the Calcutta 
Municipal Act, 1923, as extended to 
that Municipality] or paid, in respect 
of municipal fees and taxes 
for such financial year, an aggregate 
amount not less than the sum prescribed 
by the ^[Provincial Government] in this 

foot-noto 3 oh p. 1, ante. 

*These words wero substituted for the first 6 lines of olause {Hi) 
by s. 3(7 ) of the Bengal Municipal (Amendment) Act, 1933 (Bon. Act IX 
of 1933). 

■The comma was omitted by s. 5(2) (t) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

■Sub-clause (a) was substituted for the oiiginal sub-clause (a) 
by s. 3 (2) of the ]^ngal Municipal (Amendment) Act, 1933 (Ben. Act 
IX of 1933). 

■These words were inserted by s. 6 (2) (ti) (a) of the Bengal Muni- 
cipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 

■The brackets and words **(other than cart registration fees)** ^ere 
omitted by s. 6 (2) (n) (5), ibid. 
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behalf as a minimum for the munici- 
pality : 

Provided that any person shall be entitled 
to .vote at the first election held under 
this Act who has, during the financial 
year immediately preceding the year in 
which such election is held, paid, for 
such financial year, any sum in respect 
of rales as defined in section 15 of the 
Bengal Municipal Act, 1884, or 

(b) has, during the said financial year, been 
assessed to income-tax, or 

(c) being a graduate or licentiate of any 

University, or having passed the Matri- 
culation 'Examination of the Calcutta 
University, or a corresponding standard 
of the same or any other University, or 
the High School Examination of the 
Board of Intermediate and Secondary 
Education, Dacca, or the Senior 
Madrasah Examination under the old or 
the reformed scheme, or the Sanskrit 
Title Examination of the Calcutta 
Sanskrit Association, or being a registered 
medical practitioner under the Bengal 
Medical Act, 1914, or holding a certi- 
ficate authorising him to practise as a 
pleader or as a mukhtear or as a revenue 
agent, lives in a holding, or part of a 
holding in respect of which there has 
been paid^ [during the said financial 
year, any sum as municipal rates for 
such financial year.] 

^3) No person shall be entitled to vote at an election 
of Commissioners in any municipality who has been 
adjudged by a competent court to be of unsound mind. 

(4) A company, body corporate, firm, or other asso- 
ciation of individuals, as such, shall not be entitled to 
vote in its own name at an election, but may, subject to 
the provisions of the Bengal (Aliens) Disqualification 
Act, 1918, obtain the registration of the name of one of 
its members as its representative who will be entitled to 
vote if it possesses the qualifications set forth in sub- 
clause (a) ^[or] sub-clause (b) of clause (Hi) of sub- 
section (2), 

^These commas and words were substituted for the words **any 
sum as municipal rates during the year aforesaid'’ by s. 3 (3) of the 
Bengal Municipal (Amendment) Act, 1933 (Ben. Act IX of 1933). 

■This word was substituted for the word “and” by s. 3 (4) of the 
Bengal Municipal (Amendment) Act, 1933 (Ben. Act IX of 1933). 
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(«5) (i) Every member of a joint family who is at the 
time of the preparation of the electoral roll and has been 
for a period of not less than twelve months immediately 
preceding such election resident within the limits of 
the municipality, if he is oualified under clauses (t) and 
(m) of sub-section (2), shall be entitled to vote if such 
joint family has during the financial year immediately 
preceding the year in which the election is held paid 
'[for such financial year] any sum in respect of the 
municipal rates specified in clauses («J, (&), (o) or {d) 
of sub-section {!) of section 123 ''[or in respect of the 
consolidated rate under the provisions of the Calcutta 
Municipal Act, 1923, as extended to the Municipality 
of Howrah] or has, during the said financial year, been 
assessed to income-tax. 

(n) If a joint family has during the said financial 
j^ear paid in respect of municipal fees and taxes * 
* * * for such financial year an aggregate amount not 

less than the sum prescribed by the ^[Provincial Govern- 
ment] in this behalf as a minimum for the municipality, 
every member of such joint family, who is at the time 
of the preparation of the electoral roll and has been for 
a period of not less than twelve months immediately 
preceding such election resident within the limits of the 
municipality, shall be entitled to vote if he is qualified 
under clauses (i) and {ii) of sub-section (2) and if his 
share of the said fees and taxes amouhts to the minimum 
prescribed for that municipality: 

Provided that where the total amount paid by a joint 
family does not equal or exceed the amount necessary 
to entitle every member of the joint family to vote, one 
of the members of such joint family as its representative 
shall be entitled to vote except in case where any member 
of such joint family is enrolled to vote separately and 
individually in respect of his share in the joint property. 

24i (i) The first general election of Commissioners 

of a municipality shall be held under the provisions of 
this Act at such time as the '‘[Provincial Government] 
may prescribe *[and the Commissioners elected or 
appointed under the Bengal Municipal Act, 1884, shall, 
subject to the provisions of section be deemed to have 

^These words were inserted by b, 5 (2) (t) (a) of the Bengal Muni- 
cipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 

^These words were substituted for the words ** for such financial 
year " as inserted by the Bengal Municipal (Amendment) Act, 
1933 (Ben. Act IX of 1933), by s. 6 {2) {i) (b) of the Bengal Municipal 
(Amendment) Act, 1936 (lien. Act XI of 1936). 

’The brackets and words * pother than cart registration fees}** 
were omitted by s. 6 (2) (ii), ibid. 

*See foot-note 3 on p. 1, ante. 

’These words were added by s. 4 of the Bengal Municipal (Amend- 
ment) Act, 1933 (Ben. Act IX of 1933). 
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vacated their oflGices on the assembling of the first meeting 
of the newly formed body of Commissioners, at which a 
<][Uorum was or is present, after such general election, 
unless they have been re-elected or reappointed, whether 
such meeting was or is held before or after the com- 
mencement of the Bengal Municipal (Amendment) Act, ^ 
1933.] K 

(2) The '[Provincial Government] may issue such 
orders as it may consider necessary to give effect to the 
provisions of this Act in regard to the holding of the 
first general election referred to in sub-section (1) and 
in regard to any matter incidental and ancillary thereto. 

(<3) General elections of Commissioners shall take 
place every fourth year on such days as the District 
Magistrate may fix for each municipality in his district : 

Provided that where the term of office of the Com- 
missioners of a municipality has been extended by the 
'[Provincial Government! under sub-section (»5) of 
section 56, the general election for that municipality 
shall take place as early as possible after the expiration 
of such term on a day to be fixed by the District 
Magistrate. 

(4) Elections and appointments in respect of casual 
vacancies shall be held and made at such other times as 
may be prescribed in accordance with the provisions of 
this Act. 

26 . (I) On or before the date fixed for the 

nomination of candidates, each candidate for election as 
a Commissioner shall deposit with the Chairman the 
sum of rupees one hundred in cash and no candidate 
shall be deemed to be duly nominated unless such 
deposit has been made: 

Provided that the '[Provincial Government] may 
reduce the amount of deposit to fifty rupees in the case 
of such municipality as it thinks fit. 

(2) If a candidate who has made a deposit under 
sub-section (i) withdraws his candidature before he is 
registered as a candidate or within three days of his 
registration or if his nomination is refused, his deposit 
shall be returned to him, and if a candidate dies before 
the poll is held, his deposit shall be returned to his legal 
representative. 

(d) If the number of votes polled by a candidate 
‘[other than a candidate who is elected,] does not 
exceed ten per cent, of the total number of votes polled 
the deposit shall be forfeited to the Municipal Fund. 

^See foot-note 3 on p. 1, ante. 

‘These words were inserted by s. 6 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1036). 
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(4) The number of votes polled shall be deemed to 
be the number of ballot papers, other than spoilt ballot 
papers counted. 

’25A. (/) Wliere a person wlio has been elected to Eio<aiou 

be a Commissioner was not eligible for election on o£ iueligiblo 
account of a disqualification mentioned in section 22, person to be a 
the election of such person shall be void upon the 
nr roviiicial Goveriiincnt] making a declaration to that 
effect : 

Provided that such a declaration shall not be made 
if the question wliether such person was so disqualified 
was raised in a petition under section d() and decided 
on its merits or if sucli a petition, in which the (|uestion 
is raised, is pending disposal. 

No act done by such Commissioner in execution 
of tile oflice before the time when the deedaration under 
sub-section (7) is made shall be invalidated by reason of 
that declaration. 

(3) If an election is declared void under sub-section 
(1) a date shall be fixed by the District Magistrate and 
the necessary steps taken for holding a fresh election for 
filling the vacancy, as though it had been a casual 
vacancy. 

26t If the electorate in any municipality fails Onfailuroof 
within the prescribed time to elect the number of Com- olection, Commis- 
missioners to be (deeded in accordance with the ])rovisions 
of secli(ms 1(J, 17 or IS a date shall be fix(‘(I by the aovormmmt. 
District Magistrate for another election and in case tin? 
electorate still fails to idecl the number of Commissioners 
at sii(h s(M*oml el(*ctiou the “[ Provim^ial Oovcrniucnt ] 
may appoint Commissioners to complcde that number. 

27. The manner of holding elections shall be Voting to bo by 

prescribed by rules made under this Act: ballot. 

Provided that — 

(i) when a poll is taken at any eleedion of a Com- 
missioner the voting at su(;h election sliall be 
by ballot to be condticted in the manner 
prescribed, and 

{it) no person shall be entitled to give more than 
one vote to any one candidate. 

28. (1) Every person who by claiming a qualifica- Offoncoa in 
tion which he knows that he does not possess to vote at roapectof^ 

a municipal election or by using false documents or by oloctoral hat. 
a false declaration or by any other deceitful means 

^Section 25A was inserted by s. 7 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

*See foot-note 3 on p. 1, ante. 
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procures '[or attempts to procure] the improper entry 
of the name whether of himself or of any other person 
in the eleeioral roll, or the improper omission of any 
name therefrom shall be punished with imprisonment 
which may extend to three months or with fine or with 
both. 

{2) Every municipal officer or servant or polling 
officer who wilfully makes or procures *[or attempts to 
make or procure] any improper entry in the electoral 
roll or any improper omission therefrom shall be 
punished with imprisonment which may extend to six 
months or with fine or with both. 

Cbrrupt 29 . (1) A person shall be deemed to have com- 

practiceB, mitted a corrupt practice who directly or indirectly, by 

himself or by any other person — 

(?■) induces or attempts to indice by fraud or 
coercion any voter to give or refrain from 
giving a vote in favour of any candidate; 

(w) threatens any candidate or voter, or any person 
in whom a candidate or voter is interested 
witli injury of any kind with a view to 
influence him in any way in connection with 
the election; 

{in) induces or attempts to induce a candidate or 
voter to believe that he or any person in 
whom he is interested will become or will 
be rendered an object of divine displeasure 
or of spiritual censure with a view to 
influence him in any way in connection with 
the election; 

{iv) employs, instigates or threatens any form of 
social boycott of any voter or candidate or of 
anyone in whom such voter or candidate is 
interested ; 

(r) with a view to inducing any voter to give or to 
refrain from giving a vote in favour of any 
candidate, offers or gives any food or drink, 
or any money or valuable consideration, or 
any place or employment, or holds out any 
promise of individual advantage or profit to 
any person, including a promise of spiritual 
salvation ; 

(vi) gives or procures the giving of a vote in the 
name of a voter who is not the person giving 
such vote; 

^These words were inserted by s. 8 (i) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

*Theso words were inserted by s. 8 {it), ibid. 
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{vii) TTiakes any payment or promise of payment to 
any person on account of the conveyance of 
any voter to or from any place for the purpose 
ot recording: liis vote: 

Provided that nothing contained in this clause shall 
prevent a conveyance being hired by a voter 
or by several voters at their joint cost, for 
the purpose of conveying him or them to or 
from the poll; 

(rill) offers any money or valuable consideration to 
any person to induce him to withdraw from 
being a candidate at an election, or, being 
a candidate accepts any money or valuable 
consideration so offered; 

(i.r) abets the doing of any of the acts specified in 
clauses (i) to {eiii). 

Explanations. — {a) A “promise of individual 
advantage or profit to a person’^ includes a 
promise for the benefit of the person himself, 
or of anyone in whom he is interested, but 
docs not include a promise to further or 
oppose, or to vote for or against any particular 
municipal measure or work; 

(6) no agent, clerk, messenger, or other person who 
may in accordance with rules made by the 
^(Provincial Government] be employed for 
remuneration by a candidate at an election 
shall by reason of such employment alone be 
deemed to come within the provision of this 
section. 

(2) A corrupt practice shall be deemed to liave been 
committed by a candidate if it has been committed with 
his knowledge and consent, or by a person who is acting 
under the general or special authority of such candidate 
with reference to the election. 

(J) Kvery person who is guilty of a corrupt practice 
at or in connection with an election held under the 
provisions of this Act shall be punished with imj)rison- 
ment which may extend to six months or with fine or 
with both. 

30i (/) b]very person wlio applies for a ballot paper 

at an election, having already voted once at the same 
election and in the same ward or knowing that ^[his 
name is not included in the electoral rollj, shall be 

foot-note 3 on p. I, ante. 

*These words were substituted for the words “he is not qualified 
to vote tlioroftt” by s. 9 of the Rengal Municipal (Amendment) Act, 
1936 (Ben. Act XI of 1936). 
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punished with imprisonment which may extend to six 
months or with fine or witli both. 

(2) Every person who applies for a ballot paper in 
the name of any other person, living or dead, or of a 
fictitious person, shall be punished with the same 
punishment. 

31 . Everj" polling ofiicer, clerk or other person in 
attendance at the polling station who, except for some 
purpose authorised by law, communicates to any person 
any information showing directly or indirectly for 
which candidate any voter has voted, and every person 
who by any improper means procures any sucli 
information, shall be punished with imprisonment 
which may extend to six months or with fine or with 
both . 


32 . Every polling officer who permits a person to 
vote knowing that such person is not entitled to vote, or 
who i)revents a person from voting knowing that such 
person is entitled to vote, shall be punished with 
imprisonment which may extend to six months or with 
fine or with both. 

33 . Every person who in the course of electoral 
operations falsifies or attempts to falsify the record of 
an election by removing, destroying, altering or fabricat- 
ing nomination papers or voting papers or by any other 
act or by any omission shall be j)unished with imprison- 
ment which may extend to one year or with fine or with 
both. 


34 . No magistrate other than a magistrate of the 
first class shall take cognizance of any otfence punishable 
under sections to *33 (both inclusive) nor shall any 
magistrate take cognizance of such offence, — 

(a) except on the complaint of a person whose name 

is on the electoral roll, and 

(b) unless such complaint has been made within 

fourteen days of the date of the declaration 
of the result of any election to which the 
offence relates, or within seven days of the 
date on which the offence is alleged to have 
been committed, and 

(c) except in the case of an offence punishable under 

sections 31 to 33 (both inclusive) unless the 
person complaining shall have deposited 
fifty rupees. 

The deposit mentioned in clause (c) shall be refunded 
to the complainant if the complaint is found to be true 



The Bengal Municipal Act, 1932, 


25 


of 1032.] 

(Chapter III, — The Municipal Authorities , — 
^ecs, 36—37,) 


or if for any other reason the magistrate or the Court 
of Sessions so (lire(‘ts. 

An appeal shall lie to the Court of Sessions from any 
eonvietion and seiitenee passed under sections 28 to 
(both inclusive). 

35 . K very person convicted of an ott'ence punishable 
under sections 28 to 88 (both inclusive) shall be 
disqualified from voting (tr from being elected in any 
election to which this Act applies and from holding the 
office of Chairman, or Commissioner under this Act for 
sucIj period, not being less than ‘three years nor more 
tlian six years from the date of his conviction, as the 
Court may by order determine. 

36 . If the validity of any election of a Commis- 
sioner is brought in (piestioii by any person qualified to 
vote at the election to which such question refers, sucli 
person may, at any time within ten days after the date 
of t}i(» declaration of the result of the election file a 
])c(ition before the District Judge of the district within 
which the election has been or should have been held 
and shall at the same time deposit fifty rupees in court 
as security for the costs likely to be incurred : 

Provided that the validity of such el(‘ction shall not 
be quest ion (*d in any sucli petition — 

(a) on the ground tliat the name of any person 
(lualitied to vote has been omitted from the 
elecioral roll; or 

(h) on the ground that the name of any person not 
qualified to vote has been inserted in the 
electoral roll. 

37 . (/) Where a petition has been filed under 
section 8(i the District Judge, or any judicial officer 
subordinate to him and not below tlie rank of a 
Subordinate Judge (hereinafter referred to in this 
chapter as the Judge) to whom the District Judge may 
transfer the petition, may ^fhold such inquiry in 
accordance with the pre.scribed i)rocedure as he deems 
necessary] . 

(2) Por the purposes of the said in(|uiry the Judge 
may summon and enforce the attendance of witnesses 
and compel them to give evidence as if he were a civil 
court, and may also direct by whom the whole or any 
part of the costs of such inquiry shall be paid, and such 
costs shall be recoverable as if they had been awarded in 
ActV a suit under the Code of Civil Procedure, 1908. 
of 1008 . ! 

‘These words were substituted for the oriKinat words by s. 10 (i) of 
the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 
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(3) The Judge may, at any stage of the proceedings, 
require the petitioner to deposit in court a further sum 
as the costs incurred or likely to be incurred by any 
respondent, or to give security, or further security for 
the payment of the same, and if, within the time fixed 
by him, or within such further time as he may allow, 
such costs are not deposited or such further security is 
not furnished, as the case may be, may dismiss the 
petition. 

1 * ♦ ♦ * 

38i ^[If the Judge, after holding an inquiry under 
section 37, is satisfied that] — 

(a) a candidate has committed any corrupt practice 
within the meaning of section 29 for the 
purpose of tlie election, or 

(h) the election has not been a free election by 
reason of the general lunployment of bribery 
or undue inttuenee as defined in the Indian 
Election Oilences and Inquiries Act, 1920, or XXXIX of 
by reason of any form of general inti mid a- *^20. 
tion, ineliiding any form of social boycott, 
or 

(c) the result of election has been materially 

affected by any non-compliance with this Act 
or any rule made under this Act or by any 
mistak(* in the forms retiuirod thereby or by 
any error, irregularity, or informaliiy on the 
part of any otheer charged with or carrying 
out any duty under this Act or rules made 
under this Act, or 

(d) the result of election has been materially affected 

by improper acceptance or refusal of candi- 
date’s nomination, 

•’’[he] shall set aside the election of such candidate, it , 
he has been elected, and if the election is set aside for 
any cause which is the result of acts of a candidate or 
his agents may de(*lare that candidate to be disqualified 
for the piirpose of such fresh election as may be held 
under section 42. 

39t If, in any case to which section 38 does not 
apply, the validity of an election is in dispute between 
two or more candidates, the Judge shall, after a scrutiny 
and computation of the votes recorded in favour of 

^Sub-soction (4) was omitted by a. 10 (it) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

*The8o words were substituted for the words “The Judge, if he ig 
satished that” by s. 11 (i), ibid. 

•This word was inserted by s. 11 (2), ibid. 
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'[each] candidate, declare the candidate who is found 
to have the greatest number of valid votes in his favour 
to have l)een duly elected. ®[ Every candidate at the 
election to which the dispute relates shall be deemed to 
be a party to such dispute:] 

Provided that for the p\irpose of such computation 
no vote shall be reckoned as valid if the Judge finds that 
any corrupt practice was commilted by any person, 
known or unknown, In giving or obtaining it. 

•■’39A. Tf the Judge after holding an inquiry under 
section 87 is satisfied that no ground exists for setting 
aside the election in the manner provided in section 88 
or modifying it in the manner provided in section 39, 
he shall confirm the election. 

■'’39B. The decision or order of the Judge under 
section 38, 39 or 3!)A shall be final. 

40i If the Judge sets aside an election under 
section 38, he may, if he thinks fit, declare any person 
by whom a corrupt practice has in his opinion been 
committed williin tlie meaning of st»clion t?9 to be 
disqualified from being a candidate for ele(‘tion in that 
or any other municipality for a period not ex(‘ceding 
six years, and the Judge’s decision shall be final: 

Provided, liowevtT, that such person may, by an 
onler of the 'f Provinc ial (lovernment], be at any time 
relieved from sucli disipialification. 

41i When' a candidate, who has been elected to be 
a Commissioner, is detdared by the Judge not to have 
been duly elected, acts done by him in execution of tlie 
office before the time when the decision is certified to 
the Commissioners shall not be invalidated by reason of 
that declaration. 

42. If an election is set aside by the Judge, a date 
shall forthwith be. fixed and the necessary steps taken 
for holding a fresh election fVir filling up the vacancy, 
as though it had been a casual vacancy. 

43. No election of a Commissioner shall be called 
in question in any court except under the procedure 
provided by this Act, and no order passed in any proceed- 
ing under sections 30 to 40 (both inclusive), shall be 

^This worrl was substituted for the words “each such” by s, 12 (/) 
of the Bengal Municipal ( Amend rmuit) Aet. 1036 (Ben. Act XI of 1936). 

“These words were inserUnl by s. 12 (2), ihid. 

“Sections 39A and 39B were inserted by s. 13, ibid. 

*See foot-note 3 on p. 1, ante. 
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called in (iiicstion in any court and no court shall grant 
an injunction — 

(i) to i)ostpoiie an election of a Commissioner, or 

(//) to proliibit a person, declared to have been duly 
elected under this Act, from taking part in 
the proceedings of a municipality of which 
he has been elected a Commissioner, or 

(HI) to prohibit the Commissioners formally elected 
or appointed for a municipality from enter- 
ing upon their duties. 

44 . For the purpose of election of Commissioners 
the '[Provincial Government] may, with respect to 
municipalities generally or to any municipality or class 
of municipalities, make such rules, as it may think fit, 
to regulate and determine — 

(a) the alteration of — 

(/) the boundaries of, and 

(//) the number of (h)mmissioners apportioned 
to, 

any ward of a municipality; 

(h) the preparation, publication and revision of the 
electoral roll, the registration of voters and 
the nomination and registration of candi- 
dates ; 

(r) with reference to sub-clause (a) of clause (Hi) of 
sub-section (2) and clause (//) of sub-section 
(6) of section 23, the minimum sums 
entitling a person to vote; 

(d) the representation of a minority community 
under section 19; 

(c) the dates, time and manner of holding elections, 
including the manner of giving and record- 
ing votes; 

(/) the procedure to be followed by a Judge in 
inquiring into election petitions; 

(g) the employment of agents, clerks, messengers or 

other persons by a candidate for the purpose 
of an election; and 

(h) any other matter relating to elections or election 

petitions in respect of which this Act makes 
no provision or in the opinion of the 
'[Provincial Government] insufficient provi- 
sion. 


^See foot-note 3 on p. 1, ante. 
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45 . (1) The Commissioners of every municipality 
shall, at a meeting to be hold within twenty-one days 
from the date of the piiblioation in the ^[Ojficial 
Gazette] of tlie result of a general election of Com- 
missioners in the municipalities, or of the names of the 
persons appointed to be Commissioners, whichever 
publication may be later, elect by name in the 
prescribed manner one of their number to be Chairman. 

{2) In the case of a vacancy in the office of Chairman 
other til a 11 a vacancy occurring under the provisions of 
section oil I he Commissioners shajl at a meeting to be 
held witliin twenty-one days from the date of the 
occurrence of the vacancy elect by name in the prescribed 
manner one of their number to fill the vacancy. 

(J) If the election of a (^)mniissioner who is also 
elected CMiairman is set aside by the dudge under section 
d7, the Chairman shall he deemed to have vacated his 
otK(‘e from the dale of rcccu'pt by the (\mnuissioners of 
such order. 

(7) The meeting to be held under sub-section (/) shall 
be convened by the Chairman of the out-going body of 
Commissioners, or in the case of a newly (*reated and 
constituted municipality by the Magistrate, and if 
noii(‘es of tin? meeting are not issued within ten days 
from the dale referred to in sub-section (/) may be 
convened by re(iuisition of any three of the (h)mmis- 
sioners. Seven ch*ar days’ notice shall be given of the 
meeting. 

(J) The meeting to be held under sub-section (2) shall 
be convened by the Vice-Chairman and if n()ti(‘es of the 
meeting are not issued within ten days from the date 
referred to in sub-section (2) there shall be a like right 
of convention thereof by three (h)mniissioners and a lik(‘ 
period of notice to that provided by sub-section (7). 

46 . (1) If within the period of twenty-one days 
fixed by sub-section (1) or sub-section (2) of section 40 
the Commissioners fail to elect a Chairman, the 
^[Provincial (Govern meiit] shall appoint by name onfi 
of the Commissioners to be Chairman. 

(2) The Commissioner so appointed shall ordinarily 
be a mjn-official except when the "[Provincial Ooverii- 
ment] is of opinion that it is necessary to appoint a 
(jovernment official. 

47 . [.SVrtfw^ of appointed Chairman,] Repealed hy 
s, 3 of the Bengal Municipal (Amendment) Act, 1933 
(Ben, Act IX of 1933), 
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48i The Corainissioners at a meeting shall elect by 
name in the prescribed manner one of their own number 
to be Vice-Chairman. 

49. If any dispute arises as to the election of a 
Chairman or Vice-Chairman the matter shall be referred 
to the ^[Provincial Government], whose decision shall 
be final and shall not be questioned in any court. 

50. The names of all persons elected or appointed 
as Chairman, Vice-Chairman or Commissioners shall be 
published in the ^[Official Gazette]. 

51. (1) The Chairman shall for the transaction of 

the business connected with this Act, or for the purpose 
of making any order authorised thereby, exercise all the 
powers vested by this Act in the Commissioners and, 
where by any other law power is vested in the Commis- 
sioners for any purpose, the Chairman may transact any 
business or make any order authorised by that law in 
(he exendse of ihat power, unless it" is otherwise 
expressly provided in that law: 75(7 

Provided that the Chairman shall not act in 
opposition to, or in contravention of, any order of the 
Commissioners at a meeting or exercise any power which 
is directed to be exercised by the Commissioners at a 
meeting. 

(2) In any municipality where an Executive Officer 
is^ appointed under clause (ii) of sub-section (/) of section 
n7 the Commissioners at a meeting may, notwithstand- 
ing anything contained in sub-section '(/), delegate to 
him all or any of the powers of the Commissioners 
referred to in the said sub-section and upon such 
delegation the Chairman shall cease to exercise the 
powers so delegated to the Executive Officer. 

52. Tlie Commissioners at a meeting specially 
convened for the purpose or the Chairman may delegate 
to the Vice-Chairman or to the holder of any of the other 
offices referred to in sub-.section (1) of section 73, all or 
any of the duties or powers of a Chairman as defined in 
this Act, and may at any time in the like manner with- 
draw or modify the same: 

Provided that in the case of a Chairman appointed 
under section 46 the delegation of duties or powers to 
the Vice-Chairman by the Commissioners shall be 
subject to the approval of the ^[Provincial Govern- 
ment] : 

Provided also that nothing done by the Vice- 
Chairman which might have been done under the 
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authority of a delegation from the Chairman shall he 
invalid for want of or defect in such delegation if it be 
done with the express or implied consent of the Chairman 
and subsequently approved by the Commissioners at a 
meeting. 

53 . The Executive Officer may with the approval 
of the Commissioners at a meeting delegate all or any 
of his powers to the holder of any office under the 
Commissioners. 

54f The Vice-Chairman — 

{a) shall, during a vacancy in the office of Chairman 
or the incapacity or temporary absence of 
the Cliairman, perform any duty and, when 
oc(‘asion arises, exercise any power of the 
Chairman, 

(h) shall, at any time, perform any duty and 
exercise, when occasion arises, any power 
delegated to him under section o2. 

55e (/) The Commissioners at a meeting may grant 

leave of absence to their •Chairman or Vice-Cliairman 
for any period not exceeding three months in any one 
year. 

(2) If the Chairman or Vice-Chairman is absent 
from his duties during any one year for more than tlie 
three months allowable by way of leave under this 
section, he shall be declared by the *[ Provincial Oovern- 
ment] to have vacated his ollice unless such absence is 
sanctioned by the Provincial (iovernment] . 

56. (7) Except as otherwise provided in this Act, — 

(a) a Commissioner, whether elected or appointed, 
shall hold office for four years commencing 
from the date of the* first mcjcting of the 
newly-formed body of Commissioners aftc*r 
a geii(*ral election of Commissioners in the 
municipality at which a (luoruiu is present; 

(h) an elected' Chairman and a Vice-Chairman 
shall, subject to the provisions of section o!), 
hold office for four years from tlu; dat(‘ of 
his election and an appoint(?d Chairman shall 
subject to the provisions of section di) hold 
office for such period not exceeding four 
years as the ‘[Provincial Government J may 
in each case determine. 

(2) The term of four years referred to in sub-section 
(1) shall be held to include any period which may 

. ^See foot-note 3 on p. 1, ante. 
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elapse between the expiry of the said four years and 
the date of the first meeting of the newly-formed body 
of Commissioners at which a quorum is present. 

(3) A person ceasing to be a Commissioner or to be 
Chairman or Vice-(Miairman by reason of the expiry of 
his ierin of office shall, if otherwise qualified, be eligible 
for n‘-cl(‘cti()n or re-appointment. 

(•/) If the ‘(Provincial Government] in the exercise 
of its powers under clause (/) of sub-section (1) of sec- 
tion f) in(‘reases the number of Commissioners of any 
munici])ality at any time before the expiry of the term 
of four years, provided by clause (a) of sub-section (7), 
the term of office of the Commissioners thus added shall 
not extend beyond the said term of four years as above 
defined. 

(5) Tlje ‘[Provincial Government] may extend the 
term of ofti(*e of the (h)mmissioners of a municipality 
for a period not exceeding one year beyond the term of 
four years, provided by clause (a) of sub-section (/), if 
in special circumstances (to be spcudfied in the notifica- 
tion) it so thinks fit. 

Oath of allegiance 57t (/) Notwithstanding anything contained in the 

to be taken by Indian (laths Act, l(S73, every person who is elected or X of 1873. 
Commis8ioiicrH. appoinled to be a (,\unmissioner shall before taking his 
seat make, ^[in the presence of the other Commissioners 
(or such number of them as would be sufficient to form a 
quenum at a meeting) assembled for a meeting of which 
notice has been given,] an oath or affirmation of his 
allegiance to the (]Jrown in the following form, namely: — 

elected 

“[, A. II., having been a (.Commissioner 

appointed 

of this municipality, do solemnly swear (or affirm) that 
I will be faithful and bear true allegiance to Ilis 
Majesty the King-Emperor of India, His heirs and 
successors, and that 1 will faithfully discharge the 
duties upon w’hich I am about to enter.” 

(2) Any person who having been elected or appoint- 
ed a Commissioner fails to make, w’ithin three months 
of the date on wdiich his term of office commences, the 
oath or affirmation laid down in sub-section (/) shall ' 
cease tu hold his office and his seat shall be deemed to 
have become vacant. 

{3) Notwithstanding anything contained in the 
Indian Oaths Act, 1873, every elected or appointed 
Commissioner of a municipality holding office at the X of 1873. 

foot-note 3 on p. 1, ante. 

’TheRO words were substituted for the words **at a mbetin^rof the 
Commissioners” by s. 14 of the Bengal Municipal (Amehdmidtot) 'Act, 

1936(Ben. ActXIof 1936). 
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commencement of this Act shall, at the first ineetinpr of 
the Commissioners which he attends after the com- 
mencement of this Act, make an oath or aitinnatioii of 
his allegiance to the Crown in the following form, 
namely : — 

“I, A. B., a Commissioner of this municipality, do 
solemnly swear (or affirm) that I will be faithful and 
bear true allegiance to Ilis Majesty the King-Kmperor 
of India, His heirs and successors, and that 1 will faith- 
fully discharge the duties of a Comniissioner of this 
municipality.'* 

{4) Any elected or appointed Commissioner holding 
office at the commencement, of' this Act who fails to 
make, within three months from the commencement of 
this Act, the oath or affirmation laiil down in sub-sec- 
tion {3) shall cease to hold his office and his seat shall 
be deemed to have become vacant. 

*(J) Where any person has failed whether before or 
after the commencement of the Bengal Municipal 
(Amendment) Act, Ifidd, to make the oath or affirma- 
tion of allegiance or has made such oath or affirmation 
otherwise than in accordance with the provisions of this 
section and the Provincial (rovernment] is satisfied 
that the failure of such person to c'omply with the provi- 
sions of this section was due to inadvertence* or misappre- 
hension or that such i)erson is an alien (*xempted from 
the disabilities imposed by the Bengal (Aliens) Dis- 
qualification Act, 1918, in respect of election or ap])oint- 
ment as a (himmissioner, the *[ Provincial (Government] 
may declare that the failure of such person to comply 
with the provisions of this section is condoned. 

'(6') When a declaration has been nunb* by the 
“^[Provincial Government] under sub-section (J) in res- 
pect of any person, such person shall be deemed to have 
continued notwithstanding his default to hold his office, 
and all acts done by him or by the (\)mmissi(mers or by 
any municipal officer or servant before the date of the 
said declaration shall be and shall be deemed to have 
always been as valid and lawful as if the person in res- 
pect of whom the declaration has been made had ihade 
the oath or affirmation of allegiance in accordance with 
the provisions of this section. 

*(7) Where all the Commissioners of a municipality 
have failed to make the oath or affirmation under this 
section or where the number of Commissioners who have 
made the oath or affirmation is insufficient to allow of a 
quorum being formed under section 82 and the 
“[Provincial Government] is not satisfied that the failure 

^ub-sections (J), (6) and (7) were added by 8. 6 of the Bengal 
Municipid (Amend^nt) Act, 1933 (Ben. Act IX of 1933). 

^Su foot-note 3 on p. 1, ante. 
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of the Commissioners who have failed to make the oath or 
affirmation was due to inadvertence or misapprehension, 
the ^[I^rovincial (jrovernment] may, by an order publish- 
ed in the ^[Official Gazette], supersede the Commissioners 
of the muni(;ipaiity for a period to be specified in the 
order and thereupon the consequences specified in 
clauses (h) and (c) of sub-section (1) of section 554 shall 
ensue. Thereafer the ‘[Provincial Government] shall, 
as soon as may be convenient, reconstitute the Commis- 
sioners of the municipality by a fresh general election 
and fresh appointment and the persons who failed to 
make the oath or affirmation shall not be deemed 
disqualified for election or appointment. 

58i (1) If the election of any Commissioner ®[is set 

aside] under the provisions of section 38 and the Judge 
does not declare that person to be disqualified for the 
purpose of sucli fresh election as may be held under 
section 42, the said person shall be eligible for re-clcc- 
tion in the vacancy so camsed. 

(2) If the election of any (yommissioner is set aside 
under the provisions of section 38 and the Judge 
declares that person to be dis(iualified for the purpose 
of such fresh election as may be held under section 42, 
or if any Commissioner, (Chairman or Vice-Chairman is 
by reason of his death, resignation or removal or by 
reason of his seat becoming vacant under the provisions 
of section 55 or section 57 unable to complete his full 
term of office, or if a Chairman or Vice-Chairman is 
granted leave under section 55 the vacancy so caused 
shall be filled by the appointment or election, as the 
case may be, of another person. 

(3) The person elected or appointed to a vacancy 
referred to in sub-section (i) or sub-section (2) shall fill 
such vacancy for the unexpired remainder of the term 
for which such Commissioner, Chairman or Vice-Chair- 
man would otherwise have continued in office or during 
his absence on leave, as the case may be. 

59 * (/) Notwithstanding anything contained in sec- 
tion 50, a Chairman and a Vice-Chairman shall be 
deemed to have vacated office as soon as the newly- 
formed body of Commissioners has assembled at the 
meeting held under the provisions of sub-section (1) of 
section 45. 

(2) The (Commissioners assembled shall thereupon 
appoint one of their number to preside at the meeting 

^iSee foot-note 3 on p. 1, ante. 
foot-uoto 1 on p. 6, ante. 

®Thoao words were substituted for the words “is not sot aside** 
by 8. 7 of the Bengal Municipal (Amendment) Act, 1933 (Ben. Act IX 
of 1933). 
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and shall proceed to elect a Chairman and a Vice- 
Chairman : 

Provided that if the Commissioners at the meeting 
fail to elect a Chairman, the Chairman of the outgoing 
body of Commissioners shall thereafter resume office and 
continue to hold the same until the new Chairman is 
elected or appointed, 

60 . (/) An appointed Chairman may resign by 
notifying in writing his intention to do so to the 
'[Provincial (iovernment], and on such resignation 
being accepted shall be deemed to have vacated his 
office. 

(2) An elected Chairman may resign by laying 
notice in writing of his intention to do so before the 
Commissioners at a meeting. 

(»‘i) A Vice-Chairman or a Commissioner may resign 
by notifying his intention to do so to the Chairman, who 
shall forthwith lay such notice before the Commissioners 
at a meeting. 

(T) (3n a resignation under sub-section (2) or sub- 
section (3) being accepted hy the (commissioners at a 
meeting, the Cliairman, Vice-Chairman or Commis- 
sioner, as the case may be, shall be deemed to have 
vacated his office. 

61 . (/) The '[Provincial Oovernment] may at any 
time remove a (yhairmaii appointed by it. 

(2) An elected Chairman and a Vice-Chairman may 
at any time bt? removed from his office by a resolution 
of the Commissioners in favour of which not less than 
two-thirds of the whole number of the Commissioners 
have given their votes at a meeting specially convened 
for the purpose. 

62 . (I) The '[Provincial Government] may remove 
an elected Commissioner on the ground of misconduct 
in the discharge of his duties if the removal is recom- 
mended by a resolution of the Commissioners passed at 
a special meeting called for the purpose and supported 
by the votes of not less than two-thirds of the whole 
number of Commissioners of the municipality. 

{2) The '[Provincial Government] may remove any 
Commissioner — 

(«) if he refuses to act or becomes incapable of 
acting, or is declared insolvent, or if after 
his election as Commissioner, he is convicted 
of an offence which in the opinion of the 
'[Provincial Government] involves moral 
turpitude; or 


Resignation of 
Ctiairman, Vice- 
Chairman or 
Commissioner. 


Removal of 
(liairmaii and 
Vice-Chairman. 


Removal of 
Commissioners. 


‘.See foot note 3 p. 1, ante. 




36 


The Bengal Municipal Act, 1932, 

[Ben. Aot XV 

(Chapter III, — The Municipal Authorities, — Sec, 62,) 

(b) if he has been declared by the ‘[Provincial 

(ioveriJinent] by notification issued after due 
inquiry to have violated his oath of allegi- 
ance; or 

(c) if he absents himself from meetings of the 

Commissioners for three months continuously 
without having obtained permission from the 
Commissioners at a meeting; or 

(d) if he; being a legal practitioner without the 

consent of the Chairman, acts or appears in 
any suit or other proceeding, on behalf of 
any other person, against the Commissioners, 
or acts or appears on behalf of any other 
person in any criminal proceeding institut- 
ed by or on behalf of the Commissioners; or 

(e) if he knowingly acquires or continues to have, 

directly or indirectly by himself or his 
partner, any share or interest in any contract 
or employment with, by or on behalf of the 
Commissioners or holds any office of profit 
under the (h)mmissioners. If he contravenes 
this clause he shall also be liable to be 
punished as provided in seciion oOO; or 
(/) if he is in arrears for more than one year in 
payment of rates and taxes and the ‘[Provin- 
cial (iovernment] after due inquiry is of 
opinion that the Commissioner has no reason- 
able cause for default. 

Explanation to clause (b). — A person who by consti- 
tutional means endeavours to make changes in the 
constitution sliall not be deemed to have thereby violated 
his oath of allegiance. 

(3) Before removing a Commissioner under sub- 
section (1) or sub-section (2) the ‘[Provincial Govern- 
ment] shall allow the Commissioner concerned an 
opportunity of being heard. 

(^) All acts and proceedings of any Commissioner 
removed under sub-section (1) or sub-section (2) shall, 
if done previously to such removal, be valid and 
effectual to all intents and purposes. 

(J) Notwithstanding anything contained in clause 
(c) of sub-section (2) no person shall be deemed to be 
disqualified thereunder by reason only — 

(a) of his having a share or interest in — 

(i) a contract entered into between the 
Commissioners and any incorporated or 
registered company of which such Com- 
missioner is a member or share-holder; 
or 


^See foot-note 3 on p. 1, ante. 
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(ii) any lease, or purchase of laud, or any 
agreement for the same; or 

(Hi) any agreement for the loan of money, or 
any security for the payment of money 
only; or 

(iv) any newspapers in which any advertise- 
ment relating to the affairs of the muni- 
cipality is inserted; 

ih) of his being professionally engaged on behalf 
of the Commissioners as a legal practitioner 
and rooeiving a fee for services rendered in 
his professional capacity : 

Provided that no such Commissioner shall act as a 
Commissioner or member of a committee, or take part 
in any proceedings relating to any matter in which he 
has a share or interest as described in clause (a) of this 
flub-section. 

63 . , (1) A Commissioner who has been removed 
from his offn^e under sub-section (1) or under clause (rx) 
or claus(i (h) of sub-section (2) of section 62 shall not be 
eligible for election or re-election as a Commissioner, 
without the consent of the ^[Provincial Government]. 

(2) A Commissioner who has been removed from his 
office in any municipality under clauses (r), (d), (c) or 
(/) of sub-section (2) of section 62 shall not be elected 
or re-elected a Commissioner of that municipality within 
the period of three years from the date of his removal. 

(5) A Chairman in respect of whom a final order has 
been made under section 62 removing him from the 
municipality as Commissioner, shall thereupon cease to 
be Chairman. 

64 . The Commissioners at a meeting may, from 
time to time, in accordance with rules framed by the 
^[Provincial Government], pay out of the Municipal 
Fund to the Chairman or Vice-Chairmon, or a Commis- 
sioner such travelling expenses as may be incurred in 
performing journeys for carrying out the purposes of 
this Act. 

65 . The ^[Provincial Government] may make 
jules — 

(a) prescribing the manner of holding the election 
of the Chairman and Vice-Chairman, and 
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(b) regulating the payment of travelling expenses 
to the Chairman, Vice-Chairman or a Com- 
missioner. 
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66i (7) The Commissioners at a meeting may, 

subject to the provisions of this Act and the rules made- 
thereunder from time to time, determine what officers 
and what servants of the Commissioners are necessary 
for the municipality and may fix the salaries and allow- 
ances to be paid and granted to such officers and 
servants. 


(2) Subject to the scale of establishment approved 
by the Commissioners under sub->ection (7), the Chair- 
man shall have power to appoint such persons as he may 
think fit, and from tinle to time to remove such persons 
and appoint others in their places: 

Provided as follows: 


(i) a person shall not be appointed to an office 
carrying a monthly salary of more tlnan fifty 
rupees or a salary rising by periodical incre- 
ments to more than fifty rupees without the 
sanction of the Commissioners at a meeting, 
and an officer or servant whose post carrier 
a monthly salary of more than twenty rupees 
shall not be dismissed without such sanction ; 

(w) no appointment carrying a monthly salary of 
more than two hundred rupees or a salary 
rising by periodical increments to more than 
two hundred rupees shall be created without 
the sanction of the ^[Provincial Govern- 
ment!, and every nomination to, and dis- 
missal from, any such appointment shall be- 
subject to confirmation by the ^[Provincial 
Government] ; 

(Hi) no person holding an office carrying a monthly 
salary of one hundred rupees or more shall 
be dismissed unless such dismissal is sanc- 
tioned by a resolution of the Commissioners- 
passed at a special meeting called for the 
purpose and, except with the consent of the 
^[Provincial Government] unless such reso- 
lution has been supported by the votes of 
not less than two-thirds of the whole number 
of Commissioners of the municipality. 


^Su foot-note 3 on p. 1, ante. 



The Bengal Municipal Act, 1932. 39 


of 1932.] 

(Chapter 111. — The Municipal Authorities . — 

Secs. 67, 6S.) 

87i (i) Notwithstanding anything contained in Appoiiitmont of 

section GG tlie '[Provincial Government] may, if it Executive Oifioe 
thinks necessary after consulting the Commissioners, 
require — l^y Govemment. 

(i) the Commissioners of any municipality or 
class of municipalities to appoint at a meet- 
ing all or any of the following oflicers — 

(a) a Secretary, 

(h) an Engineer, 

(r) a Health Otficer, and 

(d) one or more Sanitary Inspectors; 

(?/) the Commissioners of any municipality or class 
of municipalities the income (excluding open- 
ing balance) of which is in the opinion of the 
'[Provincial Government] above one lakh of 
rupees a year to appoint at a meeting an 
Executive Ofheer. 

{2) An officer appointed under sub-section (1) shall 
be of pch class or possess such qualifications as may be 
prescribed and shall be paid out of the Municipal Fund 
such salary and allowances, if any, as tlic Commis- 
sioners at a meeting, subject to the approval of the 
'[Provincial Government], may fix. 

(3) Except as is provided in sub-section (3) of 
section 73, no Exi'ciitivc Officer, Secretary, Engineer, 

Health Officer or Sanitary Inspector shall be removed 
from office by the Commissioners except at a special 
meeting called for the purpose and supported by the 
votes of not loss than two-thirds of the whole number 
of Commissioners of the municipality. 

{4) The provisions of clause {i){a), (6) and (c) of 
sub-section (i) shall not, unless the '[Provincial Govern- 
ment] for reasons to be recorded in writing so directs, 
apply to any municipality, the income of which falls 
below one lakh of rupees a year. 

68 * (1) The Executive Officer shall be the principal Power of the 

executive officer of the Commissioners and all other Executive 
officers and servants of the Commissioners shall be 
subordinate to him. lie shall have the same right of 
being present at a meeting of the Commissioners or of 
any standing or special committee, and of taking part 
in the discussions thereat as if he were a Commissioner 
or a member of such committee and with the consent 
of the Chairman or the president of the meeting, as the 
case may be, he may at any time make a statement or 


foot-note 3 on p. 1, ante. 
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explanation of facts, but he shall not vote upon, or 
make, any proposition at such meeting. 

(2) Subject to the provisions of sub-section (2) of 
section 51 the Executive Officer shall act in respect of 
all other matters under the direction of the Chairman 
through whom he shall be responsible to the Commis- 
sioners. 
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69i (i) The Commissioners, at a meeting specially 

convened for the purpose, by a resolution in favour of 
which not less than two-thirds of the Commissioners 
present and voting at such meeting shall have voted, 
may, subject to the approval of the ^[Provincial Gov- 
ernment], make rules — 

(a) for the granting of pensions, gratuities and 
bonuses out of the Mut icipal Fund ; 

(5) for the granting of compassionate allowances 
and gratuities to members of the families of 
deceased municipal officers and servants; and 

(c) for the creation and management of a provident 
or annuity fund (which may he combined 
with a system of bonuses based on length of 
service), for compelling contributions to such 
provident or annuity fund on the part of 
their officers and servants, and for supple- 
menting such contributions out of the Muni- 
cipal Fund. 

(2) The Commissioners at a meeting may, from time 
to time, in accordance wdth such rules — 

(?) grant pensions or bonuses or both or grant 
allowances or annuities out of such provident 
or annuity fund to any of their officers or 
servants, as they may see fit; 

(ii) grant advances out of such provident fund to 
any of their ofiic*ers or servants, as they may 
see fit; 

(in) grant a gratuity based on the length of service 
of the deceased to any member of the family 
of any of their officers or servants who die 
while in the service of the Commissioners; 

(iv) by a resolution in favour of which not less than 
two-thirds of the Commissioners present at 
such meeting have voted, — 

(a) grant a special pension or gratuity or 
both to any member of the family of 
any of their officers or servants who 


^See foot-note 3 on p. 1, ante. 
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has died from disease or injury con- 
tracted in the discharge of a duty 
which was attended with extra- 
ordinary bodily risk, and 

(b) in addition to other benefits grant a 
bonus to any officer or servant in 
recognition of work or service of 
exceptional merit. 

(3) For the purposes of tins chapter the family of a 
municipal officer or servant slialh be deemed to include 
his wife, his children, and his father, mother, brother 
or sister dependent upon him for support. 

70 . (1) The Commissioners shall contribute to the 
pension, gratuities and allowances of any servant whose 
services are lent or transferred by ‘[any Government] 
to the Commissioners. 

(2) Such contribution shall be to the extent pre- 
scribed by *[the conditions of service under which the 
officer is serving the Crown]. 

71 . (1) A nivJitcr or other servant of tlui Commis- 
sioners employed to remove or deal with sewage, offen- 
sive matter or rubbish shall not withdraw from his 
duties without the permission of the Coininissioners, 
unless he has given notice in writing not lc*s8 than one 
month previously of his intention so to withdraw. 

{2) Any mehter or other such person who withdraws 
from l)is duties wiihout giving such notice as aforesaid 
shall be liable to rigorous imprisonment for a period 
which may extend to one month or to fine not exceeding 
fifty rupees or both and shall forfeit all salary which 
may be due to him. 

(3) The •‘*[ Provincial Government] may direct that 
on and from a specified future date the provisions of 
sub-sections (1) and (2) shall apply also to any other 
specified class of servants of the Commissioners whose 
functions intimately concern the public health or safety. 

72 . (7) No person shall be eligible for employment 
as a municipal officer or servant if he has, directly or 
indirectly by himself or his partner or employer or 
employe, any share or interest in any contract or 
employment with, by, or on behalf of the municipality. 

^Theae words were substituted for tho word “Government** by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

‘These words were substituted for the words “the rules of the 
Government Civil Pension and Leave Codes**, ibid, 

*See foot-note 3 on p. 1, ante. 
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(2) If any municipal officer or servant acquires, 
directly or indirectly as aforesaid, any such share or 
interest otherwise than as such officer or servant he shall 
cease to be a municipal officer or servant and his office 
shall become vacant from the date on which he is 
removed from office by the authority which appointed 
him; and he shall also be liable to be punished as 
provided in section 500. 

(3) Nothing? in sub-sections (1) and (2) shall apply 
to any such share or interest as under sub-section (J) of 
section 62 it is permissible for a Commissioner to have 
without being thereby disqualified to be a Commis- 
sioner. 


73 . (1) A person shall not be eligible for the office 
of Executive Officer, Secretary, Engineer, Health Officer, 
Superintendent of Waterworks Sanitary Inspector, 
Assessor, Tax-Collector, AcTountant or Overseer of a 
municipality if lie is seriously in debt. 

(5) If any question arises as to whether any person 
is seriously in debt within the meaning of sub-section 
(I), it sliall be decided — 

(a) in the case of a candidate for any office men- 
tioned in sub-section (1), appointment to 
wliich is subject to the approval of the 
^(Provincial Government] — ^by the ^[Provin- 
cial Government], and 

(5) in the case of a candidate for any other office 
mentioned in sub-section (/) — by the autho- 
rity which makes appointment to such office. 

(3) If any person holding any of the offices men- 
tioned in sub-section (i) is found, by the authorities 
respectively referred to in sub-section (2), to be seriously 
in debt, he may be removed from his office by the 
authority which appointed him. 

74 . E; v’ery person applying for employment in a 
municipality sliall, if he is related by a blood relation- 
ship to, or is closely connected by marriage with, the 
Chairman, Vice-Chairman or any Commissioner, or any 
of the officers mentioned in sub-section (/) of section 73, 
notify in writing the fact and the nature of such rela- 
tionship or connection to the authority making the 
appointment before the appointment is made, and in 
default thereof the appointment, if made, shall be 
deemed to be invalid. 


^See foot-note 3 on p. 1, ante. 
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ISn The Commissioners at a meeting may, subject 
to the sanction of the ^[Provincial Government], make 
rules as to — 

(i) the duties, appointment, leave, fining, suspen- 
sion and removal of municipal officers and 
servants ; 

(n) the nature and amount of security to be 
furnished by difieront classes of municipal 
officers or servants for the proper discharge 
of their duties. 

76i The ^1 Provincial Government] may make 
rules — 

(a) prescribing the qualifications of candidates for 
employment by the Commissioners as Engi- 
neers, Health Officers, Superintendents of 
Water-works, Sanitary Inspectors, Assessors, 
Accountants, Overseers, female medical 
practitioners, npses, health visitors, mid- 
wives and veterinary practitioners; 

(h) prescribing the proportion of the pay and allow- 
ances of -[ servants of the Crown] employed 
by the Commissioners which shall be home 
by tlie Commissioners, and providing for the 
control of such officers; and 

(c) prescribing the division of Health Officers and 
Sanitary Inspectors into classes or grades 
according to their qualifications: 

‘^Provided tliat where the services of any servant of 
the Crown are lent or transferred by any Government 
other than the Provincial Government, the rules to be 
made under clause (h) of this section shall be made by 
that Government. 


Conduct of Business, 

77. (i) The Commissioners sliall meet for the 

transaction of business at their officte, at least once in 
every month, and as often as a meeting shall be called 
by the Chairman, or, in his absence, by the Vice- 
Chairman. 

(2) If there shall be no business to be laid before iha 
Commissioners at any monthly ineeting, the Chairman 
shall, instead of calling the meeting, give notice of the 
fact to^ each Commissioner three days before the date 
which is appointed for the monthly meeting. 

^See foot-noto 3 on p. 1, atile. 

•Those words were substituted for tho w'ords “Governmont Officers” 
by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The proviso was inserted, ibid. 
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The Chairman, or, in his absence, the Vice- 
Chairman, shall call a special meeting of the Commis- 
sioners on a requisition signed by not less than one- 
third of the whole number of Commissioners of the 
municipality. 

(2) If the Chairman or Vice-Chairman fails to give 
notice of a special meeting to be held within fifteen days 
after such requisition has been made, the meeting may 
be called on seven days* notice by any three of the 
Commissioners of the municipality. 

79m The Chairman, or, in his absence, the Vice- 
Chairman, shall preside at every meeting, and, in the 
absence of both the Chairman and Vice-Chairman, the 
Commissioners shall choose some one of their number 
to preside. 

80 « (i) All questions which may come before the 

Commissioners at a meeting shall be decided by a 
majority of votes, unless otlierwise provided in this Act. 

(2) In case of equality of votes, the person presid- 
ing shall have a second or casting vote. 

‘ 81i No Commissioner or member of a standing or 
other committee shall vote on any matter affecting his 
own pecuniary interest or on any question which regards 
exclusively the assessment of himself or the valuation 
of any property in respect of which he is in any way 
directly interested or of any property of or for which 
he is manager or agent or his liability to any tax, rate,, 
toll or fee. 

82 . (1) No business shall be transacted at any 
meeting oi the Commissioners unless such meeting has 
been called by the Chairman or Vice-Chairman, or, 
under section or section 78, by persons signing a 
requisition, or under section 45 by the Magistrate, nor 
except for the election of a person to preside for the 
purposes of sub-section (3) unless a quorum shall be 
present. 

(2) A quorum shall be, in any municipality in which 
the Commissioners are more than fifteen, five; 

in any other municipality, a number being not less 
than one-third of the whole number of Commissioners: 

Provided that in cases where the whole number of 
Commissioners is not evenly divisible by three, the one- 
third shall be ascertained by taking the number next 
above the whole number which is evenly divisible by 
three, as the number to be divided. 

(5) If, at the time appointed for a meeting, or 
within half an hour thereafter, a •quorum is not present, 
the meeting shall stand adjourned to some future day 



The Bengal Municipal Act^ 1932, 


45 


of 1932.] 

(Chapter III, — The Municipal Authorities, — Secs, 83— 

to be appointed by the Chairman or in his absence the 
Vice-Chairman and three days* notice of such adjourned 
meeting shall be given. The members present at such 
adjourned meeting shall form a quorum, whatever their 
number may be. 

83. A list of the business to be transacted at a 
meeting and, in the case of a meeting called on a 
requisition, the terms of the requisition shall be sent 
to every Commissioner at least three days before the 
date appointed for the meeting, and no business of 
which such notice has not been given shall be brought 
forward at a meeting. 

84. (1) Minutes of the proceedings of all meetings 
of the Commissioners shall be entered in a book to be 
kept for the purpose, and shall be signed by the person 
presiding over the meeting, and such book shall be open 
to the inspection of the tax-payers. 

(2) A copy of the minutes of the proceedings of all 
meetings of the Commissioners shall within seven days 
be forwarded by the Chairman to the District Magis- 
trate. 

(J) The minutes shall be laid before the next 
meeting of the Commissioners for confirmation and shall 
be also signed at such meeting by the person presiding 
thereat. 


85. A Commissioner shall have the right to inspect 
all books of the municipality at such times as the Com- 
missioners at a meeting may fix for this purpose ; 

Provided that the Chairman may, for reasons to be 
recorded by him in writing, direct that any particular 
book shall not be inspected without the direction of the 
Commissioners at a meeting. 


Standing Covimittees, 

86 . (7^ The Commissioners at a meeting may, from 
time to time, appoint standing committees and by 
specific resolution, delegate to, or withdraw from such 
committees any of their functions, powers and duties 
and may also from time to time, by like resolution, refer 
to them for inquiry and report, or for opinion such 
subjects relating to the powers or duties of the Commis- 
sioners, as the Commissioners at a meeting may think 
fit. 

(2) Each standing committee shall consist of Com- 
missioners who shall not be less than two-thirds of the 
whole number of the members of the committee and of 
such other persons not exceeding one-third in number 
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as the Commissioners at a meeting may, from time to 
time, by a specific resolution determine and elect for 
this purpose. 

(3) Each such committee shall perform the duties 
assigned to it by this Act or the rules made thereunder, 
and may exercise the powers delegated to it, and shall 
be liable to all the obligations imposed by this Act on 
Commissioners in respect of such powers. 

(4) All the proceedings of any such committee shall ‘ 
be subject to confirmation or modification by the Com- 
missioners at a meeting, unless in special cases the 
Commissioners at a meeting otherwise direct. 

(5) All questions regarding the removal or resigna- 
tion of members of a committee shall be settled by the 
Commissioners at a meeting. 


Formation 
of joint 
oommittees. 


J oin t Co mmii tees . 

87 . (7) Subject to the prescribed restrictions the 

Commissioners of any municipality may join with any 
other local authority in constituting out of their respec- 
tive bodies a joint committee, for any purpose in which 
thev are jointly interested, and in delegating to any 
such joint committee any power which might be 
exercised by the Commissioners or any of the local 
authorities concerned. 

{2) Such joint committee may, from time to time, 
make rules as to its proceedings, and as to the conduct 
of correspondence relating to the purpose for which it 
is constituted. 


Oooisionof gg, dispute arises between the Commis- 

looS*a?tlwrito^ sioners of a municipality and any other local authoritv 
on any matter in which they are jointly interested, such 
dispute shall be referred to the ^[Provincial Govern- 
ment] whose decision shall be final and shall not be 
questioned in any court : 

''Provided that if the dispute is between the Commis- 
sioners and a Cantonment Authority or the Port Autho- 
rity of a major port, the decision of the Provincial 
Government shall be subject to the concurrence of the 
Central Government. 

{2) If such dispute arises between the Commissioners 
of two municipalities who have for any purpose consti- 
tuted or who may, for the specific purpose of settling 
the dispute, constitute a joint committee under the 
provisions of section 87 such joint committee shall, in 


foot-note 3 on p. 1, ante, 

•This proviso was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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the first instance, inquire into the said dispute and after 
taking such evidence, and calling for such papers as it 
may think fit, shall deliver a written award on the 
matters in disputes which shall be binding on the 
Commissioners of both municipalities, provided that 
the Commissioners of either of the said municipalities 
may appeal against such decision to the ^[Provincial 
Government], whose orders shall be final and shall not 
be questioned in any court: 

Provided that no dispute shall be decided under this 
section until the Connnissioners^ of the municipalities 
or the local authorities concerned have been heard or 
have had a reasonable opportunity of being heard. 

(3) The ‘[Provincial Government] may regulate by 
rules the relations to be observed between Commis- 
sioners of municipalities and other lo<‘al authorities in 
any matter in which they are jointly interested: 

^Provided that any rules regulating the relations to 
be observed b(‘twe(‘n the (Commissioners of Municipalities 
and Cantonment Authorities or the Port Authorities of 
major ports, shall have no effect until they are approved 
by the (^Mitral Government. 

Special Committees. 

89t (/) The Commissioners at a meeting may, from 

time to time, by specific resolution, ai)point a special 
committee to i mini re into and report upon any matter 
(to be specified in sindi resolution) which may arise in 
connection with any of the powers, functions or duties 
of the Commissioners and which is m)t at the time under 
consideration by a standing committee constituted under 
section 86. 

The provisions of sub-sections ('/) and (J) of 
section 86 shall be deemed to apply to t^very such special 
committee, which shall confine its emiuiry to the matter 
specified in the resolution whereby it was constituted. 

90i Notwithstanding anything contained in this 
Act, the (Commissioners at a meeting may associate with 
any committee ap])ointed under section 81) for such period 
as they may think fit any person of (dther sex who is 
not a Commissioner, but who may, in the opinion of the 
Commissioners, possess special qualifications for serving 
on such committee* and such persons shall have a right 
to vote at meetings of the special committee, and shall 
be deemed to be members thereof for all purpose for 
such period : 


^See foot-note 3 on p. 1, ante. 

^his proviso was inserted by »Schedule IV to the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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Provided that the number of persons so appointed on 
any committee shall not exceed one-third of the whole 
number of the members of such committee. 


Rules of Business. 


Power to make 
rules as to 
business of 
Commissioners 
and committees. 


91i The Commissioners at a meeting may, subject 
to the sanction of the * [Provincial Government], make 
rules as to — 

(а) the time of their meetings, the business to be 

transacted at meetings, and the period of 
-notice of meetings and the manner in which 
such notice shall be given; 

(б) the conduct and control of proceedings at 

meetings, the due record of all dissents and 
discussions, and the adjournment of meet- 
ings; 

(c) the custody of the common seal; 

(d) the division of duties among the Commissioners 

and the powers to be exercised by members 
to whom particular duties arc assigned; 

(e) the manner of appointment and the constitu- 

tion of committees and the regulation and 
conduct of their business; and 

(/) the delegation of powers or duties to committees 
or to the Chairman of a committee. 


Validation of 
acts and 
proceedings. 


92i (7) No act done or proceeding taken under this 

Act shall oe questioned on the ground merely of — 

{(i) the existence of any vacancy in or any defect 
in the constitution of, the municipality or 
any standing, joint or special committee or 
any disqualification in less than half of the 
Commissioners or members of the committee 
pre.sent when the act or proceeding was done 
or taken; 

(h) any Commissioner having voted or taken part 
in any proceeding in contravention of the 
proviso to section 62; or 

(c) any defect or irregularity not affecting the 
merits of the case. 


(2] Every meeting of the Commissioners, or of any 
standing, joint or special committee, the minutes of the 
proceedings of which have been duly signed by the 
person presiding over the meeting shall be deemed to 
have been duly convened and when the minutes are 


^See foot-note 3 on p. 1, ante. 



The Bengal Municipal Act, 1932. 40 


of loaa.] 

(Chapter III. — The Municipal Authorities. — Chapter 
IV. — Municipal Property and Finance. — Secs. 93— 
95.) 

confirmed at a subsequent meeting shall be deemed to 
be free from all defects and irregularity and the acci- 
dental omission to serve notice of a meeting on any 
Commissioner shall not affect the validity of the 
meeting. 


Administration Report. 

93i (i) As soon as may be after the first day of 
April in every year and not later than such date as may 
be fixed by tlie ^[Provincial Government], the Commis- 
sioners shall submit to the *[ Provincial Government] a 
report on the administration of the municipality during 
the preceding year in such form and with such details 
as the ^[Provincial Government] may direct. A copy 
of the report shall be submitted by the Commissioners 
to the District Magistrate. 

{2) The report shall be published in such manner as 
the Commissioners at a meeting may direct. 


CHAPTER IV. 

Municipal Property and Finance. 

I. — PiioPERTY, Contracts and Liabilities. 

Municipal property. 

94. The Commissioners of a municipality may 
acquire by gift, purchase or otherwise and hold property 
whether movable or immovable within or without the 
limits of the municipality. 

95. {1) All property within the municipality of 
the nature hereinafter in this section specified, other 
than property maintained *[by the Central or the 
Provincial Government] or another local authority, 
shall vest in and belong to the Commissioners, and 
shall, with all other property of whatsoever nature or 
kind which may become vested in the Commissioners, 
be under their direction, management and control, that 
is to say — 

(a) all public streets, including the soil, the pave- 
ments, stones and other materials thereof 


^(Sfee foot-note 3 on p. 1, ante. 

•These words were substituted for the words “by Government'* 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 
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and all drains, bridges, culverts, trees, erec- 
tions, materials, implements and other things 
provided for such streets; 

{h) all public channels, water courses, springs, 
tanks, ghatSy reservoirs, cisterns, wefls, 
aqueducts, conduits, tunnels, pipes, pumps, 
and other waterworks, w^hether made, laid 
or erected at the cost of the Commissioners 
or otherwise, and all bridges, buildings, 
engines, works, materials and things, con- 
nected therewith, or appertaining thereto, 
and also any adjacent land (not being private 
property) appertaining to any public tank; 

Provided that water-pipes and any water-works 
connected therewith or appertaining thereto 
which with the consent jf the Commis- 
sioners are laid or set up in any street by 
the owners of any mill, factory, dockyard, 
workshop or the like primarily for the use 
of their employees shall not be deemed to be 
public water-works by reason of their use 
by the public; 

(c) all public sewers and drains, and all works, 
materials and things appertaining thereto 
and other conservancy works : 

Provided that for the purpose of enlarging, deepen- 
ing or otherwise repairing or maintaining 
any such sewer or drain the subsoil apper- 
taining thereto shall also be deemed to vest 
in the Commissioners: 

Provided also that where any installation or work 
for the treatment or disposal of sewage is 
constructed by the owners of any mill, 
factory, dockyard, workshop or the like 
primarily for the use of their employees, the 
laying of sewers and other things appertain- 
ing thereto in a street, with the consent of 
the Commissioners, shall not by virtue of 
this clause or by reason of their use by the 
public cause such installation or sewers or 
works appertaining thereto to vest in the 
Commissioners ; 

{d) all sewage, rubbish and offensive matter 
deposited on streets or collected by the Com- 
missioners from streets, latrines, urinals, 
sewers, cesspools and other places; 

(e) all public lamps, lamp-posts and apparatus 
connected therewith or appertaining tnereto; 
and 
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(/) all buildings erected by the Commissioners and 
all lands, buildings or other property 
transferred to the Commissioners ‘[by the 
Central or the Provincial Government] or 
acquired by gift, purchase or otherwise for 
local public purposes. 

{2) The Provincial Government] may, by notifica- 
tion, exclude any street, bridge, sewer or drain from 
the operation of this Act or of any specified section of 
this Act: 

Provided that, if the cost of the construction of the 
work shall have been paid from the Municipal Fund, 
such work shall not be excluded from the operation of 
this Act or of any specified section of this Act without 
the consent of the Commissioners at a meeting. 

{3) All property, movable or immovable, and all 
interest of any kind whatsoever, derived under any of 
the enactments specified in Schedule T, or otherwise, 
and vested in, or held in trust for, the late Commis- 
sioners under the Bengal Municipal Act, 1884, shall 
become vested in the Commissioners, and all rights of 
whatsoever description used, enjoyed or possessed by 
the late Commissioners under any such enactment shall 
become vested in the Commissioners for the purposes of 
this Act. 

96 . The Commissioners at a meeting may agree 
with the person in whom the property in any street, 
bridge, tank, ghat, well, channel or drain is vested to 
take over the property therein or the control thereof, 
and after such agreement may declare by notice in 
writing put up thereon or near thereto, that such 
street, bridge, tank, ghat, well, channel or drain has 
been transferred to the Commissioners. 

Thereupon the property therein or the control 
thereof, as the case may be, shall vest in the Commis- 
sioners and such street, bridge, tank, ghat, well, 
channel or drain shall thenceforth be repaired and 
maintained out of the Municipal Fund. 

97 . (1) Any hospital, dispensary, school, library, 
museum, rest-house, ghat or market within a muni- 
cipality, not being private property or the property of 
a religious institution or society, and all furniture and 
other articles appertaining thereto, not being such 
property, may, by order of the *[ Provincial Govern- 
ment] duly published on the spot, be vested in the 
Commissioners of the municipality; and thereupon all 
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^See foot-note 2 on p. 49, ante, 
*See foot-note 3 on p. 1, ante. 
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endowments or funds belonging thereto shall be 
transferred to, and vested in, such Commissioners as 
trustees for the purposes to which such endowments and 
funds were lawfully applicable at the time of such 
transfer : 

Provided that no such order shall be published until 
one month after notice of the intention to transfer such 
property shall have been published in the ^[Official 
Gazette] and in Bengali within the municipality. 

(2) If the Commissioners at a meeting, after publi- 
cation of the said notice, object to the transfer to them- 
selves of any hospital, dispensary, school, library, 
museum, rest-house, ghat, or market on the ground that 
their funds cannot bear the charge, then such transfer 
shall not be made save under such conditions, as the 
Commissioners at a meeting may ar^ree to accept. 

(.3) Sub-section {!) shall not apply to any hospital, 
dispensary, school, library, museum, rest-house, ghat 
or market which is vested in the Official Trustee of 
Bengal, or to any hospital, dispensary, school, library, 
museum, rest-house, ghat or market which is under the 
control of a properly constituted committee of manage- 
ment without the previous consent in writing of such 
committee of management. 


Power to acquire property. 

Acquisition 98i {1) When any land, whether within or without 

of land. tjie limits of a municipality, is required — 

(a) for the purposes of this Act, or 

{h) for the recoupment of the cost or any portion 
of the cost of carrying out any such 
purpose, 

the *[ Provincial Government] may, at the request of 
the Commissioners at a meeting, proceed to acquire it 
under the provisions of the Land Acquisition Act, 1894. I of 1894. 

(2) Before requesting the “[Provincial Government] 
to acquire land for the purposes referred to in clause (b) 
of sub-section (7) the Commissioners shall obtain previ- 
ous sanction of the “[Provincial Government] and give 
due notice of their intention and an opportunity to any 
objector, who appears within such period as they may 
fix, to be heard in this connection. 

(5) On payment by the Commissioners of the 
compensation awarded under the Land Acquisition Act, 

1894, and of any other charges incurred in acquiring 


^ee foot-note 1 on p. 6, ante, 
^See foot-note 3 on p. 1, ante, . 
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the land including costs, if any, ^ incurred by the 
^[Provincial Government] in proceedings subsequent to 
acquisition concerning enhancement of the award for 
the land, the land shall vest in the Commissioners. 

{4) The Commissioners shall be bound to pajr to the 
*r Provincial Government] the cost, including all 
charges and costs referred to in sub-section («3), of any 
land acquired for the Commissioners on their applica- 
tion under the provisions of sub-section {1). 

Abandonment of acquisition. 

99i (1) In any case in which the Commissioners 

propose to acquire any land for the recoupment of the 
cost of carrying out any of the purposes of this Act, 
the owner of the land or any person having an interest 
therein greater than a lease for years having seven years 
to run may make an application to the Commissioners 
requesting that the acquisition of the land be abandon- 
ed in consideration of the payment by such person of a 
fee to be fixed by the Commissioners in that behalf. 

(2) The Commissioners shall admit every such appli- 
cation if it reaches them before the time fix^ by the 

1 of 1894. Collector under section 9 of the Land Acquisition Act, 

^ 894, for making claims in reference to the land : 

Provided that unless the application is made by all 
persons who have an interest in the land greater than 
a lease for years having seven years to run, the appli- 
cation sliall not be deemed to be admitted unless the 
person applying undertakes to pay in one instalment 
the full fee payable under sub-section (5) and there- 
after pays such fee. 

Explanation. — A mortgagee shall not be deemed to 
be a person having an interest in the land greater than 
a lease for years having seven years to run. 

(3) If the Commissioners decide to admit any such 
application they shall forthwith inform the Collector, 
and the Collector shall thereupon stay proceedings for 
the acquisition of the land for such period as the Com- 
missioners may request and the Commissioners shall 
proceed to fix a fee in consideration of which the 
acquisition of the land may be abandoned. 

(4) In fixing the fee to be paid in consideration of 
the abandonment of the acquisition of the land, the 
Commissioners shall, so far as to them appear to be 
practicable, fix a sum which in their opinion represents 

^See foot-note 3 on p. 1, ante. 

•These words were substituted for the word '^Government*' by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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two-thirds of the increment in the value of the land 
which will in their opinion accrue to that land as a 
result of the improvements effected in the locality by 
the scheme for the purposes of which the acquisition 
has been sunctioned. 

(J) Such fee shall be and remain a charge on the 
land, in respect of which it has been fixed, until the 
repayment thereof with interest in the manner herein- 
after provided and shall be payable by the applicant on 
or before a date to be fixed by the Commissioners in this 
behalf ; and such date shall not be less than four years 
from the publication of the notification under section 
6 of the Land 'Acquisition Act, 1894, nor shall such date 
be a date before that on which the scheme is declared 
by the Commissioners to be completed in so far as it 
affects such land. 

(tf) Before the date so fixed, tin. person from whom 
the Commissioners have arranged to accept the said fee, 
may, if the Commissioners are satisfied that the security 
offered by him is sufficient, execute an agreement with 
ihe ■ Commissioners either — 

(?) to leave the said fee outstanding as a charge 
on his interest in the land subject to the pay- 
ment in perpetuity of interest at a rate not 
exceeding seven per cent, per annum ^ the 
said interest to run from the date fixed under 
sub-section (J), or 

(ii) to pay the said fee by such number of equal 
yearly or half-yearly instalments of principal 
or of principal and interest, as may be 
approved by the Commissioners, interest in 
both cases being calculated at a rate not 
exceeding seven per cent, per annum on the 
amount outstanding. 

(7) When the said fee has been paid on or before the 
date fixed under sub-section (^), or when an agreement 
has been executed in pursuance of sub-section (6*) in 
resnect of any land, the proceedings for the acquisition 
of land shall be deemed to be abandoned. 

(S) If the said fee be not paid on or before the date 
fixed under sub-section (5), the Collector shall then 
proceed to acquire the land. 

(9) If any sum payable under an agreement execut- 
ed in pursuance of sub-section {6) be not paid on the 
date on which it is^ due, or on such later date as the 
Commissioners may in their discretion fix in this behalf, 
so much of the fee fixed by the Commissioners under 
sub-section (J) as is still unpaid, shall be payable on 
that date in addition to the said sum. 
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{10) At aiiy time after an agreement has been 
executed in pursuance of clause (i) of sUb-section (6*) 
any person may pay ()£E the balance outstanding of the 
charge created thereby with interest due, if any, at a 
rate not ex(!eeding seven per cent, per annurriy Up to 
the date of such payment. 

100 . When an agreement has been executed by any 
person in pursuance of sub-section {6) of section 99 in 
respect of any land, and any money payable in pursu- 
ance of that section is not duly paid, the same shall be 
recoverable by the Commissioners (together with 
interest up to the date of realization, at a rate not 
exceeding seven per cent, per annum), under the provi- 
sions of this Act; 

and, if not so recovered, the Commissioners may, 
after giving public notice of their intention to do so, 
and not less than one month after the publication of 
such notice, sell the interest of the said person or 
successor in such land by public auction, and may 
deduct tlie said money and the expenses of the sale 
from the proceeds of the sale, and shall pay the balance 
(if any) to the defaulter. 

101 . If any land in respect of which an agreement 
has been executed, or a payment has been accepted in 
pursuance of sub-section (tf) of section 99 be subse- 
quently re(iuired for any of the purposes of tliis Act, 
the agreement or payment shall not be deemed to 
prevent the acquisition of the land in pursuance of a 

3 of 1894. fresh declaration published under section 6 of the Land 
Acquisition Act, 1894, 

Power to purchase, sell, lease or exchange. 

102 . The Commissioners at a meeting may pur- 
chase, take on lease or otherwise acquire any land for 

' the purposes of this Act, and may sell, lease, exchange 
or otherwise dispose of any land not required for such 
purposes or which they have acquired for purposes of 
recoupment. 


Contracts and liahilities. 

103 . (1) The Commissioners may enter into and 
perform any contract necessary for the purposes of this 
Act. 

(2) Every contract made on behalf of the Commis- 
sioners in respect of any sum exceeding two hundred 
rupees, or which shall involve a value exceeding two 
hundred rupees, shall be sanctioned by the Commis- 
sioners at a meeting and shall be in writing, and signed 
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by at least two of the Commissioners, one of whom shall 
be the Chairman or Vice-Chairman, and shall be 
sealed with the common seal of the Commissioners: 

Trovided that in the. case of a municipality the 
income of which during the preceding year was two 
and a half lakhs of rupees or more, the provisions of 
this sub-section shall apply as if the words “five 
hundred rupees" were substituted for the words “two 
hundred rupees". 

a Unless so executed, such contract shall not be 
ig on the Commissioners. 

{4) Where the Indian Registration Act, 1908, or xviof 
any rule made thereunder, requires or permits any act iqos, 
to be done with reference to a document by a person 
executing or claiming under the same, and the docu- 
ment has been executed on behalf of the Commissioners 
or is a document under which' they claim, the act may, 
notwithstanding anything to the contrary contained in 
the aforesaid enactment or in any rule thereunder, be 
done by the Chairman, Vice-Chairman, Executive 
Officer, or Secretary of the municipality or by any other 
officer of the municipality enipowered in this behalf by 
the Commissioners at a meeting. 

104i (i) A person shall be — 

(i) liable for the loss or waste of any money or 
other property belonging to or under the 
control of the Commissioners, if such loss 
or waste is a direct consequence of his mis- 
conduct while Chairman, Vice-Chairman or 
Commissioner; and 

(w) liable for any expenditure made from the 
Municipal Fund contrary to law, where such 
illegal payment has been authorized by him 
while Chairman, Vice-Chairman or Commis- 
sioner, provided that the “[Provincial Gov- 
ernment] may, * for reasons to be 

stated in writing, condone any such illegal 
payment. 

{2) In any such case of — 

(i) loss or waste, and 

(«) misapplication where such misapplication has 
not been condoned by the “[Provincial 
Government] 

^This proviso was added by s. 15 of the Bengal Municipal (Amend- 
ment) Act. 1936 (Ben. Act XI of 1936). 

*See foot-note 3 on p. 1, ante. 

•The words “in its discretion** were omitted by Sch. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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a suit for compensation may be instituted by the 
Commissioners^ in pursuance of a decision at a meeting. 

Explanation. — ^The institution of a case which is 
found by the court by which the case is heard to be 
irmla fide is misconduct within the meaning of clause 
(i) of sub-section (1). 

II. — Financial provisions. 

The Municipal Fund. 

105i There shall be constituted for each muni- 
cipality a fund to be called the Municipal Fund and 
there shall be placed to the credit thereof — 

{a) all sums received by or on behalf of the Com- 
missioners under this Act or otherwise; 

« 

(c) the balance, if any, standing at the credit of 
the Municipal Fund of the municipality at 
the commencement of this Act. 

106. Unless the ^[Provincial Government] other- 
wise directs, all sums received on account of the Muni- 
cipal Fund shall be paid into a Government treasury, 
or into any bank used as a Government treasury in or 
near to the municipality, and shall be credited to an 
account to be called the account of the municipality, to 
which they belong: 

Provided that the Commissioners may invest any 
moneys not required for immediate use either in Govern- 
ment securities, or in any other form of security which 
may be approved of by the ^[Provincial Government] 
or in fixed deposit in the Imperial Bank of India. 

107. Except as is otherwise provided in this Act, 
the Commissioners shall set apart and apply annually 
out of the Municipal Fund — 

(а) firstly, such sum as may be required for the 

repayment of, and the payment of interest 
on, any loan incurred under the provisions 
of the Local Authorities Loans Act, 1914; 

(б) secondly, such sum as is required for the 

discharge of the liabilities and obligations 
arising from any trust legally imposed upon 
or accepted by the Commissioners; 

(c) thirdly,^ such sums as they are by this Act 
required to provide for payment of the 

KIlaiiBe (6) was omitted, Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 3 on p. 1, ante. 
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salaries and allowances of their own estab- 
lishment, including such contributions as 
are referred to in section 70; 

(d) fourthly, such sum as the ^[Provincial Gov- 
erninent] may direct towards the cost of 
audit, towards the cost of establishment in 
any office of account or in any treasury and 
towards the salary and cost of establishment 
of any assessor or other special officer who 
may be appointed under this Act. 


Purposes to 
which Municipal 
Fund is 
applicable. 


108t (/) Subject to the charges specified in section 
107, and subject to the payment of other sums, charges 
and costs necessary for carrying this Act into effect or 
duly directed or sanctioned for payment from the 
Municipal Fund by or under any of the provisions of 
this Act other than the provisions of this section or 
under any other enactment for the time being in force, 
the Commissioners at a meeting may apply the Muni- 
cipal Fund to any of the following purposes within the 
municipality, that is to say — 


(i) the construction, diversion, maintenance and 
improvement of streets, tramways, bridges, 
squares, gardens, tanks, ghatSy wells, 
channels, drains, latrines and urinals; 

(u) the watering and cleansing of streets; 

(m) lighting ; 

(iv) water-supply; 

(v) conservancy and drainage including out-fall 

works and sewage disposal; 

{vi) the acquiring, keeping and equipping of open 
spaces for purposes of ventilation, or for the 
promotion of physical exercise and public 
recreation ; 

(vii) the planting and preservation of trees in 
streets and public places; 

(viii) the construction, maintenance and improve- 
ment of offices and other buildings under the 
control of the Commissioners or required for 
municipal purposes; 

(ia) the construction and maintenance of model 
dwelling houses for the working classes and 
for the poorer classes; 

(a;) the construction, establishment, maintenance 
and improvement of schools either wholly or 
by means of grants-in-aid ; 


^See foot-note 3 on p. 1 ante. 
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(xi) the training of teachers and the establishment 

of scholarships; 

(xii) the construction, establishment, maintenance 

and improvement of hospitals, dispensaries, 
leper asylums, orphanages, rescue houses, 
maternity houses, child welfare centres, 
saraisy poor-houses and dharamsalas , either 
wholly or by means of grants-in-aid ; 

(xiii) the employment of vaccinators and the promo- 
tion of vaccination; 

(xiv) the training and employment of Health 

Officers, Sanitary Inspectors, medical 
practitioners, nurses, health visitors and 
midwives ; 

(xv) the prevention of the spread of dangerous 

diseases ; 

(xvi) regulating and abating offensive or dangerous 

trades and removing noxious vegetation; 

{xvii) the payment of the expenses of indigent 
inhabitants of the municipality for journeys 
to and from any hospital established in any 
part of British India for the treatment of 
special diseases, and of their subsistence and 
proper clothing thereat, according to such 
scale as may be fixed by the Commissioners 
at a meeting; 

(xviii) the construction, establishment, maintenance 
and improvement of veterinary dispensaries, 
and the training and employment of veteri- 
nary practitioners; 

(xix) the improvement of the breed of cattle; 

(xx) the payment of rewards for the destruction of 

noxious animals or diseased or unclaimed 
dogs ; 

(xxi) all acts and things which are necessary for 

carrying out the purposes of the Prevention 
of Crumty to Animals Act, 1890, and the 
Bengal Cruelty to Animals Act, 1920; 

(xxii) the construction, establishment, maintenance 
and improvement of municipal markets or 
slaughter-houses or the taking of markets or 
slaughter-houses on lease; 

(xxiii) the construction, establishment, maintenance 
and improvement of municipal dairy farms, 
grazing grounds and milk depots and all 

^Xhe word **female” was omitted by s. 16 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 
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acts and things that may be necessary for 
the increase and improvement of the milk- 
supply ; 

(xxiv) the establishment and maintenance of public 
places for the disposal of the dead ; 

(sxv) the provision and maintenance of and assist- 
ance to public libraries and museums; 

{xxvi) the establishment and maintenance of a fire- 
brigade ; 

(xxvii) the holding of fairs and industrial, sanitary 
and health exhibitions; 

{xxviii) the taking of a census for the purposes of the 
municipality ; 

(xxix) the survej$r of buildings and lands and the 
preparation and maintenance from time to 
time of survey maps and plans and of other 
records relating to survey; 

(xxx) the giving of relief, and the establishment of 
relief works, in time of famine, scarcity, or 
any natural calamity; 

(xxxi) the disposal of unclaimed corpses and the 
burial or cremation of paupers, and the pay- 
ment of contributions to charitable institu- 
tions for assisting in such disposal, burial or 
cremation ; 

(xxxii) the payment of compensation to any person 
sustaining any damage by reason of the 
exercise of any of the powers conferred by 
this Act ; 

{xxxiii) the payment to an oflScer or servant of the 
Commissioners of a bonus for good work 
done, or of compensation, for loss incurred 
in the execution of his duty; 

(xxxiv) the carrying on of propaganda for public 
health and educational purposes; 

(xxxv) the re-excavation and repair of private tanks, 
wells and other sources of water-supply on 
such terms and conditions as to the Commis- 
sioners at a meeting may seem proper; and 

(xxxvi) all acts and things which are necessary for 
carrying out the purposes of this Act, or 
which are likely to promote the safety, 
health, welfare or convenience of tne 
inhabitants of the municipality, expenditure 
whereon may be declared by the Commis- 
sioners, with the sanction of the ^[Provincial 
Government], to be an appropriate charge 
on the Municipal Fund. 


^See foot-note 3 on p. 1, ante. 
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(2) The CommiBsionera may do all things, not being 
inconsistent with this Act, which may be necessary to 
carry out the purposes of this section. 

(5) Nothing in this section shall affect any obliga- 
tion of the Commissioners arising from a trust legally 
imposed upon or accepted by them. 

109i Notwithstanding anything contained in section 
108, the Commissioners at a meeting may, with the 
sanction of the ^[Provincial Government] — 

(a) incur expenditure beyond the limits of the 

municipality — 

(i) in the acquisition of land, or 

(ti) in the construction, maintenance or 
repair of works, 

for the purpose ^ of obtaining a supply of 
water or of lighting retjuired for the 
inhabitants of the municipality, or for 
establishing places for the disposal of the 
dead or of establishing slaughter-houses or 
places for the disposal of night-soil or sewage 
or carcasses of animals beyond the said 
limits or for drainage works or for dairy- 
farms and grazing grounds or for any other 
purpose calculated to promote the health, 
safety or convenience of the inhabitants of 
the said municipality; or 

(b) make a contribution towards expenditure 

incurred by the Commissioners of any other 
municipality or incurred out of any public 
funds for any of the purposes mentioned in 
section 108 or for measures affecting the 
health, comfort or convenience of the public 
and calculated to benefit the residents within 
the limits of the contributing municipality 
or towards the salary of any officer under any 
other authority whose services are employed 
by them; or 

(c) create scholarships tenable outside the limits of 

the municipality: 

Provided that nothing in this section, or in any 
other provision of this Act, shall be deemed to make it 
unlawful for the Commissioners of a municipality, when 
with such sanction as aforesaid they have^ constructed 
works beyond the limits of the said municipality for 


Power to 
CommissionerB 
to inour 
expenditure 
beyond the 
limits of the 
municipality. 


foot-note 3 on p. 1, arUe. 
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the supply of water or lighting or for drainage as 
aforesaid, — 

(а) to supply or extend to, or for the benefit of, 

any person or buildings or lands in any 
place, whether such place is or is not within 
the limits of the said municipality, any 
quantity of water or of gas or electric current 
not required for the purposes of this Act 
within the said municipality or the advan- 
tages afforded by the system of such drainage 
works, on such terms and conditions, with 
regard to payment and to the continuance of 
such supply or advantages as shall be settled 
by agreement between the Commissioners 
and such person or the owner or occupier of 
such buildings or lands; or 

(б) to incur any expenditure, on such terms with 

regard to payment as may be settled as 
aforesaid, for the construction, maintenance, 
repair or alteration of any connection pipes, 
or other works necessary for the purpose of 
such supply or for the extension of such 
advantages. 


Objects not 
provided for 
by this Act. 
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llOi The ^[Provincial Government] or any local 
authority may, at any time with the consent of the 
Commissioners, transfer to them the management of any 
institution or the execution of any work not provided 
for by this Act and it shall thereupon be lawful to the 
Commissioners to undertake the management of such 
institution or the execution of such works : 

Provided that in every such case the funds necessary 
for such management or execution shall be placed at 
their disposal by the * [Provincial Government] or by 
the local authority concerned. 

nil Notwithstanding anything contained in section 
108— 

(i) all moneys collected, received or recovered by the 
Commissioners, whether as taxes or for the execu- 
tion of works, for or in any respect relating to— 

(i) the water-supply; 

(ii) the lighting system; 

(Hi) the cleansing of private latrines, urinals and 
cess-pools and conservancy; 


^See foot-note 3 on p. 1 arUe. 

words **or fines” were omitted by Sch. IV of the Qovemment 
of India (Adaptation of Indian l^aws) Order, 1937. 
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shall, after deduction of such proportionate share of the 
cost of collection and supervision as the Commissioners 
at a meeting may fix, be applied in defraying the 
expenses respectively — 

(а) of making, extending or maintaining the water- 

supply, 

(б) of making, extending or maintaining the light- 

ing system, 

(c) of cleansing latrines, urinals and cesspools and 
of conservancy, 

as the case may be, and in repaying or paying interest 
on debts incurred in connection with the said purposes : 

Provided that the ^[Provincial Government] may at 
any time on the request of the G^missioners authorize 
the expenditure of surplus money?accrued in respect of 
any of the services mentioned in sub-clauses (i), (ii) and 
(Hi) of this clause on any other of the services mention- 
ed in those sub-clauses or for general purposes: 

Provided also that before authorizing such expendi- 
ture the ^[Provincial Government] shall give an oppor- 
tunity for the submission of any objection to such 
expenditure by any rale-payer in the municipality and 
shall consider such objection; and 

(2) money which has been received by the Commis- 
sioners on account of any hospital or dispensary, or for 
any other specified purpose, or directed by them to he 
applied to the establishment or maintenance of any 
hospital or dispensary or any other specified purpose 
shall not, except as provided in clause (1), be expended 
on any other object. 


The Budget. 

’112i At least two montha before the close of the 
year, the Commissioners shall have prepared a complete 
account of the actual and expected receipts and expendi- 
ture for tliat year together with a budget estimate of 
the income and expenditure of the municipality for the 
next year. 

113 . Copies of the accounts and estimates referred 
to in **• section 112 and translations thereof in the 
vernacular of the district shall be lodged in the office 
of the Commissioners. 


^8ee foot-note 3 on p. 1, ante. 

‘Section 112 was substituted for the original section 112 by s. 17 of 
the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 
•The words **8ub-section (1) of” were omitted by s. 18(1), ibid. 
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Durinfr fourteen days after the estimates shall have 
been so lodged in the said office, of which due notice 
shall be locally published, the estimates and translations 
in the vernacular of the district shall be open to inspec- 
tion at all reasonable times by any person paying 
inujiicipal rates, tolls, fees or taxes to such municipality 
who may desire to inspect the same. 

Any written suggestion which may be deposited in 
the office of the Commissioners shall be recorded and 
laid before them for consideration ^[at the special meet- 
ing referred to in sub-section (i) of section 113A.] 

(1) The accounts and estimates referred 
to in section 112, together with any written suggestion 
deposited under section 113, shall be laid before the 
Commissioners at a meeting specially convened for the 
purpose at least one month before the close of the year. 

(2) Subject to the provisions of section 116, the Com- 
missioners shall, at such meeting, decide upon the 
appropriations and the ways and means contained in the 
budget estimate and, by resolution, sanction a budget 
which shall be submitted to the ®[ Provincial Govern- 
ment] or to such officer or officers as the ® [Provincial 
Government] may, by order, direct in this behalf, 

(3) Subject to the like provisions, the Commissioners 
may vary or alter from time to time, as circumstances 
may render desirable, by special resolution, the budget 
sanctioned under sub-section (2). 

114. As soon as may be after the first day of 
October, a revised budget for the year shall be framed 
and such revised budget shall, so far as may be, be 
subject to all the provisions applicable to a budget made 
under * [sections 112, 113 and 113A], 

115. In framing a budget the Commissioners shall 
provide for the maintenance of such minimum closing 
balance (if any) as the ® [Provincial Government] may, 
by order, prescribe, for the services of municipal loans 
and for carrying out any duty or obligation specifically 
imposed upon them under this Act or any other enact- 
ment. 

i118. Where, in the opinion of the ®[ Provincial Gov- 
ernment], the condition of indebtedness of any munici- 
pality is such as to make the control of Government over 


^Theae words, figures and letter were substituted for the words **at 
the next meeting*’ by a. 18(2) of the Bengal Municipal (Amendment) 
Aot, 1936 (Ben. Aot XI of 1936). 

*Seotion 113A was inserted by s. 19, ibid. 

•566 foot-note 3 on p. 1, ante. 

•These words, figures and letter were substituted for the word and 
figures ^'section 112” by s. 20 of the Bengal Municipal (Amendment) 
Act, 1936 (Ben. Act XI of 1936). 
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its budget desirable, the ‘[Provincial Government] may, 
by order declaring that such is the case, direct that the 
budget of such municipality shall be subject to the sanc- 
tion of the ‘[Provincial Government] or of the officer to 
whom it is to be submitted under the provisions of sub- 
section {2) of ‘[section 113 A], as the case may be, and 
that the power to vary or alter the budget under sub- 
section (3) of ‘[section 113A] shall be subject to condi- 
tions to be prescribed by rule. 

117. (1) Where a budget has been passed the Com- 

missioners shall not incur any expenditure under any 
of the heads of the budget, other than a head providing 
for the refund of taxes, in excess of the amount passed 
under that head without making provision for such 
excess by the variation or alteration of the budget. 

(2) Where any expenditure under any head provid- 
ing for the refund of taxes is incurred in excess of the 
amount passed under that head, provision shall be made 
without delay for such expenditure by the variation or 
alteration of the budget. 

118i If any work is estimated to cost above ten 
thousand rupees, the ‘[Provincial Government] may 
require the plans and estimates of such work to be sub- 
mitted for its approval, or for the approval of any 
‘[servant of the Crown] before such work is commenced; 
and may require statements of the progress and comple- 
tion of such work, with accounts of the expenditure on 
the same, to be submitted from time to time, in such 
form as it may prescribe, for its approval, or for the 
approval of such officer. 

III. — General. 

Disposal of Municipal Fund and property^ on division, 
union, withdrawal or revision of boundaries of muni- 
cipalities. 

119. W^en two or more municipalities are united 
or a municipality is divided or the boundaries of two or 
more municipalities are revised by a notification under 
section 8, the Municipal Funds or Fund and all property 
vested in the Commissioners of the municdpalities or 
municipality concerned shall be consolidated, or 

foot-note 3 on p. 1, ants. 

'This word, figure and letter were substituted for the word and 
figure **section 112** by s. 21 of the Bengal Municipal (Amendment) 
Act, 1936 (Ben. Act XI of 1936). 

•Those words were substituted for the words “officer of Govern- 
ment** by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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apportioned in such manner as the ^[Provincial Govern- 
ment] may direct. 

120 > {!) When a local area is excluded from a 

municipality by a notification under clause {c) or clause 
(/) of section 8, the ^[Provincial Government] shall, 
after consulting the Commissioners, frame a scheme 
determining what portion of the balance of the Municipal 
Fund and other property vested in the Commissioners 
shall vest in ITis Majesty “[for the purposes of the Pro- 
vince] and in what manner the liabilities of the Com- 
missioners shall be apportioned between the Commis- 
sioners and the '‘[Provincial Government]; and on the 
publication of such scheme in the ^[O^cial Gazette] 
such property and liability shall vest and be apportion- 
ed accordingly. 

(2) When the whole area comprised in any munici- 
pality is withdrawn from the operation of this Act by a 
notification under clause (h) of section 8, the balance of 
the Municipal Fund and all other property at the time 
of the publication of the notification vested in the Com- 
missioners shall vest in 11 is Majesty ®[for the purposes 
of the Province] and the liabilities of the Commissioners 
shall be transferred to the '‘[Provincial Government], 

(3) Omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

Audit, 

121i (i) The accounts of Municipal Funds shall be 

audited at such times as the ^[Provincial Government] 
may prescribe. 

{2) The appoiniment of auditors of the accounts of 
Municipal Funds shall be made by the ^[Provincial 
Government] and such auditors shall be deemed to be 
public servants within the meaning of section 21 of 
the Indian Penal Code. 

(3) The * [Provincial Government] may direct that 
the whole or any portion of the cost of audit as deter- 
mined by it including the salary of the auditor, shall 
be paid from the Municipal Fund within such time as 
it may fix. 


^8ee foot-note 3 on p. 1, ante. 

•These words were substituted for the words “the benefit of the 
inhabitants of the local area’\ by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “Secretary of State 
for India in Council”, ibid. 

•(See foot-note 1 on p. 6, ante. 

•These words were inserted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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Rules as to the Municipal Fund and property, 

122i The '[Provincial Government] may make 
rules — 

(а) to regulate the application of the Municipal 

Fund to the purposes to which it is appli- 
cable ; 

(б) to regulate the keeping, checking and publica- 

tion of accounts and the periodical audit 
thereof ; 

(c) to regulate the preparation of the budget 
estimate and the expenditure of money for 
Ijurposes provided therein; 

{d) to provide for the retention of adequate work- 
ing and closing balances; 

{e) to provide for the preparation of plans and 
estimates for works referred to in section 
118 to be partly or wholly constructed at the 
expense of the Commissioners, aud to deter- 
mine the persons by whom, and the condi- 
tions subject to which, such plans and 
estimates are to be sanctioned ; 

(/) to regulate the preparation, submission and 
publication of returns, statements and 
reports by the Commissioners, and to 
prescribe registers and forms; and 

{g) to determine the persons by whom orders for 
payment of money from the Municipal Fund 
may be signed, how such payments shall be 
made and by whom receipts may be given. 

CHAPTER V. 

Municipal Taxation. 


Iw/position of taxes, 

123. (j?) The Commissioners may, from time to 

time, at a meeting convened expressly for the purpose, 
subject to the provisions of this Act, impose within the 
limits of the municipality the following rates, taxes, 
tolls and fees, or any of them : — 

(а) a rate on holdings situated within the munici- 

pality assessed on their annual value; 

(б) a water-rate on the annual value of holdings; 
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^See foot-note 3 on p. 1, ante. 
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(c) a lighting-rate on the annual value of holdings ; 

(d) a conservancy, latrine and drainage rate (here- 

after known as the conservancy-rate) on the 
annual value of holdings; 

(e) a tax on carriages and on horses and other 

animals mentioned in Schedule III; 

(/) a tax on the trades, professions and callings 
speciiied in Schedule lY at such rates as 
may be fixed by the Commissioners within 
the maximum rates fixed in the said 
schedule ; 

(g) a fee on the registration of carts; 

(h) tolls on ferries and on bridges; 

(i) a fee on vessels moored within the limits of the 

municipality at ghats or landing places con- 
stru(;ted and maintained by the Commis- 
sioners; and 

(j) any other tax which the Commissioners are 

empowered to impose under any law for the 
time being in force. 

(2) The Commissioners may, from time to time, at 
a meeting convened as aforesaid, and in accordance 
with a scale of fees to be approved by the ^[Provincial 
Government], charge a fee in respect of the issue and 
renewal of any license which may be granted by them 
under this Act and in respect of which no fee or tax is 
leviable under sub-section (2). 

Restrictions on 124 . (1) The rate on holdings shall not be impos- 

the imposition ed — 

of the tax on 

holdings. (a) in any municipality included in Schedule V at 

a rate exceeding fifteen per centum, or in 
any other municipality at a rate exceeding 
ten per centum, on the annual value of hold- 
ings; 

(b) on any holding which is used exclusively as a 
place of worship to which the public have 
the right of free access without payment or 
as a mortuary or which is duly registered 
as a public burial or burning ground under 
this Act. 

{Z) The Commissioners at a meeting may, either 
wholly or partially, exempt from the rate on holdings 
any holding which is used exclusively for purposes of 
public charity. 

g Where the aggregate annual value of all the 
igs held by any one owner within a municipality 

foot-note 3 on p. 1, ante. 



The Bengal Municipal Act, 1932. 


of 193t.] 

(Chapter V .—Mainicipal Taxation, — Sec. 125.) 

does not exceed six rupees, the rate on holdings shall 
not be imposed on any of the holdings of ^e said 
owner. 

{4) The ^[Provincial Government] may, on the 
recommendation of the Commissioners, at any time, 
include in, or exclude from. Schedule V the name of 
any municipality. 

125i (i) The imposition of a water-rate or of a 

lighting-rate shall be subject to the following restric- 
tions, namely, — 

{a) th^t the rate shall be imposed only on holding 
within an area for the supply of water to 
which or for the lighting of which, as the 
case may be, a scheme involving the laying 
of pipes, wires, cables or other similar 
apparatus has been sanctioned by the '[Pro- 
vincial Government] : 

Provided that where the Commissioners — 

(i) distribute water by means of water-carts 
or other like agency or provide a 
water-supply, approved by the '[Pro- 
vincial Government], by means of 
wells or tanks or other reservoirs, or 

(n) provide acetylene lamps, or such other 
means of lighting as may be approved 
by the '[Provincial Government] ; 

the Commissioners at a meeting may impose 
in case ft) a water-rate and in case 
{ii) a lignting-rate under such condi- 
tions and limitations as may be 
prescribed by the '[Provincial Gov- 
ernment] ; 

(h) that the rate shall not be imposed on land used 
exclusively for purjposes of agriculture, or 
on any holding consisting only of tanks, or, 
in the case of the water-rate on any holding, 
no part of which is within a radius, to be 
fixed by Commissioners at a meeting, from 
the nearest standpipe or other supply of 
water available to the public; 

(c) that the water-rate shall not be levied at more 
than seven-aiid-a-half per centum, and the 
lighting-rate at more than three per centum, 
on the annual value of holdings; 

{d) that the rate shall not be leviable until a supply 
of water has been provided in the area to be 
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supplied, or until the lamps in the area to 
be lighted have been lighted, as the case may 
be. 

(2) Nothing in this section shall prevent the Com- 
missioners at a meeting from making any special 
arrangement consistent with this Act for a supply of 
water or electric current or gas to persons residing 
beyond the radius fixed by the Commissioners at a 
meeting and for the levy or charges for the same. 

(5) With the sanction of the Commissioners at a 
meeting the amount of the water-rate may vary with 
the distance of holdings from the nearest standpipe or 
other sources of water-supply, and the amount may be 
higher in the case of premises to which communica- 
tion pipes are attached than in the case of other 
premises. 

126 i (2) The imposition of the conservancy-rate 

shall be subject to the following restrictions, namely, — 

(a) that where there is no underground sewerage 
system the rate on any iail, reformatory or 
lunatic asylum in which an establishment 
is maintained for the cleansing of latrines, 
urinals and cesspools therein shall not 
exceed such proportion of the rate in force 
for the municipality as the '[Provincial 
Government] may fix; 

(h) that the rate shall not be leviable in any area 
until the Commissioners have made provi- 
sion for the cleansing of private latrines, 
urinals and cesspools within such area; 

(c) that the rate shall not be levied at more ^han 
seven per centum on the annual value of any 
holding. 

(2) The Commissioners at a meeting at their discre- 
tion may coinpoiind for any period not exceeding one 
year with the person liable to pay the rate on any rail- 
way premises or on any premises used as a mill, factory, 
dockyard, workshop, coo7?/-depot, school, hospital, 
market, court-house or other similar place for a certain 
sum to be paid by such person in lieu of the rate or, in 
the case of such premises or places may in lieu of levying 
the rate on the annual value of the holding levy it at 
a certain amount per head, to be fixed by the Commis- 
sioners at a meeting, on the number of persons living 
within or habitually resorting to such premises or 
places. 

(3) Notwithstanding^ anything contained in this sec- 
tion any person otherwise liable to pay the rate on any 

^See foot-note 3 on p. 1, ante. 
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lailway premises or on any premises used as a mill, 
factory dockyard, worksnop, cooiy-depot, school, 
hospital, market, court-house or other similar place may, 
from year to year by application to the Commissioners, 
require that the rate shall be levied on such premises 
at a percentage not exceeding one-fourth of the per- 
centage fixed under sub-section (J), provided that he 
proves to the satisfaction of the Commissioners that all 
latrines and urinals on such premises are served, 
cleansed and kept in a satisfactory condition by an 
establishment maintained at his own cost, and that the 
sewage therefrom undergoes such treatment at hii^ cost, 
by means of septic tanks or other similar works con- 
structed to the satisfaction of the Commissioners, as to 
render the effluent innocuous and inoffensive and capable 
of being discharged into the municipal drains, and the 
Commissioners sliall levy such rate accordingly : 

‘Provided that the exemption from paying the full 
rate conferred under this sub-section — 

(i) shall not apply where the Commissioners have, 
before the conservancy arrangements referred 
to in this sub-section were made, provided 
an underground sewerage system which is, 
in the opinion of the *[ Provincial Govern- 
ment], of sufficient capacity and in every 
respect adequate for the efficient treatment 
ana disposal of all sewage in the area served 
by it; 

(li) shall, where the (yommissioners have, after the 
conservancy arrangements referred to in this 
sub-section were made, provided an under- 
ground sewerage system which, in the opinion 
of the *[ Provincial Government], fulfils the 
requirements specified in clause (i), ter- 
minate after a term of years to be determin- 
ed by the * [Provincial Government] in eacli 
case; 

(in) may, subject to the approval of the Provin- 
cial Government], be granted by the Com- 
missioners at a meeting to a mill, factory, 
dockyard, workshop, cooZy-depot, school, 
hospital, market, court-house or other similar 
place which contributes or has contributed 
towards the construction of an underground 
sewerage system. ' 

127i The Commissioners may, for the purposes of Power to coll for 
conservancy, or for the levy of the conservancy-rate, list of occupants 
by a notice in writing , require the owner or occupier of holdings. 

*This proviso was substituted for the original proviso by s. 22 of 
Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 

^See foot-note 3 on p. 1, anie. 
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of any holdings to furnish, within a time to be specified 
in the notice, a true and correct list of the number of 
persons livinjr within, or habitually resorting to, such 
Holding. 


Assessvient of rates on the annual value of holdings, 

128i (i) The annual value of a holding shall be 

deemed to be the gross annual rental at which the hold- 
ing may reasonably be expected to let. 

(2) If such gross annual rental cannot, in tlie 
opinion of the assessor, be easily estimated or ascertain- 
ed, the annual value of such holding shall be deemed 
to be an amount which may be equal to, but may not 
exceed, seven-and-half per centum on the value of the 
building or buildings on such holdi.ig at the time of 
such assessment plus a reasonable ground rent for the 
land comprised in the holding: 

Provided that, where the value ^[of the building 
or buildings on the holding] exceeds one lakh of rupees, 
the percentage on the annual value to be levied in 
respect of so much of the value as is excess of one lakh 
of rupees shall not exceed one-fourth of the percentage 
determined by the Commissioners under section 135. 

(3) The value of any machinery or furniture which 
may be on a bolding shall not be taken into considera- 
tion in estimating the annual value of such holding 
under this section. 

129. For the purpose of, and subject to, (danse (21) 
of section 3 — 

(a) if a question arises whether any land is includ- 
ed within one holding, the decision thereof 
shall rest with the Commissioners at a meet- 
ing; 

(h) the Commissioners at a meeting shall determine 
what class of ownership shall be accepted 
as the test for determining whether lands 
within a municipality are held under one 
title or agreement. 

130. If, during the currency of any period prescrib- 
ed by sub-section JI) of section 137, the ownership of 
any land or building, or portion thereof is subdivided 
into separate shares, the Commissioners may on the 
application of any of the co-owners, after giving the 
other co-owners an opportunity to be heard, divide the 


'The^o words were substituted for the words “so ascertained** by 
s. 23 of the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI 
of 1936). 
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assessment of such land, building or portion in the 
following manner, namely: — 

(i) if the ownership be subdivided into two or more 

shares without separate allotments, or if as 
the result of such subdivision there is a 
separate allotment of such land, building 
or portion into two or more separate portions, 
which are not entirely independent, the 
Commissioners may, if they think fit, appor- 
tion the assessment among the shareholaers 
according to the value of their respective 
shares without assigning any separate 
number ; 

(ii) if, as the result of such subdivision, there are 

separate allotments of such land, building 
or portion and, if such allotments are made 
entirely independent and capable of separate 
enjoyment but not in conformity with the 
provisions of this Act or of any rules or by- 
laws made thereunder relating to buildings, 
the Commissioners may, if they think fit, 
assess such portions separately after assign- 
ing to them separate numbers: 

Provided that by such separate assessment the 
total assessment for the entire premises shall 
not be increased; 

(m) if such separated portions of such land, build- 
ing or portion are, or are made, entirely 
independent and capable of separate enjoy- 
ment in conformity with the provisions of 
this Act or of any rules or by-laws made 
thereunder, relating to buildings, the Com- 
missioners shall assess each portion separate- 
ly by assigning a separate number thereto : 

Provided that by such separate assessment the total 
assessment for the entire premises shall not 
be increased : 

Provided also that such apportionment or separa- 
tion of the numbers and assessment, as the 
case may he, shall remain in force and the 
rate^ shall be levied accordingly until the 
expiration of the said period. 

131i If any land or building, bearing two or more 
municipal numbers, or portions thereof, be amalgamat- 
ed into one or more new premises, the Commissioners 
shall assess them on amalgamation after assigning to 
them one or 7nore numbers, as the case may be : 

Provided that no assessment on amalgamation of 
jiremises shall be made by the Commissioners unless 
there is a cause for the revaluation of any such premises 
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except on an application beinp made to them by the 
owner or owners thereof in which case such aesessment, 
if made, shall remain in force for the nnexpired period 
of valuation : 

Provided also that the total assessment on amalga- 
mation shall not be greater than the sum of the previous 
assessments of the several premises amalgamated. 

132. Except as otherwise provided by this Act, any 
rate which is assessed on the annual value of a holding 
shall be payable by the owner of the holding. 

133> When it has been decided to impose any rate 
to be assessed on the annual value of holdings, the 
assessor, after making such inquiries as may be neces- 
sary shall, determine the annual value of all holdings 
within the municipality in the manner provided in this 
chapter, and shall enter such value in a valuation list. 

134. The assessor, in order to prepare the valuation 
list, may, whenever ho thinks fit, by notice require the 
owners or occujjiers of all holdings to furnish him with- 
in one week with true and correct returns of the rent 
or annual value thereof and a true and correct descrip- 
tion of the holdings containing such particulars as the 
assessor may direct, and the assessor, or any person 
authorized by him in writing in that behalf, may enter, 
inspect and measure any such holding at any time 
between sunrise and sunset: 

Provided that at least twenty-four hours' previous 
notice of the intention to enter, inspect and measure 
any holding shall be given to the occupier thereof, 
unless he waives his right to such notice. 

135. Subject to the provisions of this Act, the Com- 
missioners, at a meeting to be held before the close of 
the year next preceding the year to which the rate will 
apply, shall determine the percentage on the valuation 
of holdings at which any rate on the annual value of 
holdings shall be levied, and the percentage so fixed 
shall remain in force until the Commissioners at a 
meeting sliall determine some other percentage on the 
valuation of holdings at which the rate will be levied 
from the beginning of the next year : 

Provided that, when this Act is first extended to any 
place, the first rate or rates shall be levied from the 
beginning of the quarter next after that in which the 
percentage has been fixed by the Commissioners at a 
meeting ; 

Provided further that, where the amount standing 
to the credit of the Commissioners in the Municipal 
Fund in any municipality is, in the opinion of the 
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‘^Provincial Government], insufficient to meet the 
liabilities of the Commissioners, no decrease shall^ be 
made in the ]Dercentage of anv rate levied by them with- 
out the previous sanction of the ^[Provincial Govern- 
ment.] 

136 . As soon as possible after the percentage at 
which the rate or rates shall be levied for the next year 
has been determined under section 136, the Commis- 
sioners shall cause to be prepared ** * * an assess- 
ment list, which shall contain the following particulars 
and any others which the Commissioners may think 
proper to include: — 

(а) the name of the street in which the holding is 

situated ; 

(б) the number of the holding on the register; 

(c) a description of the holding; 

(d) the annual value of the holding; 

(e) the name of the owner ** •; 

(/) the amount of rate payable for the year (each 
rate to be shown separately); 

(g) the amount of quarterly instalment; 

(h) if the holding is exempted from assessment, a 

note to that effect. 

137 . (i) A new valuation ** * list shall unless 
otherwise ordered by the ‘[Provincial Government] be 
prepared, in the same manner as the [original list,] 
once in every five years. 

(2) Subject to any alteration or amendment made 
under section IJIS and to the result of any application 
under section 148 every valuation and assessment enter- 
ed in a valuation or assessment list shall be valid from 
the date on which the list takes effect in the munici- 
pality and until the first day of April next following 
the preparation of a new list. 

138 . (i) The Commissioners at a meeting may, at 
any term, direct alteration or amendment of the assess- 
ment list— 

{a) by entering therein the name of any person or 
any property which in their opinion ought 
to have been entered, or any property which 

foot-note 3 on p. 1, ante, 

■The words “by the assessor** were omitted by h. 24(7) of the 
Bengal Municipal (Amendment) Act, 1936 (Ben. Act XT of 1936). 

■The words “and occupier ** were omitted by s. 24(2), ibid, 

■The words “and assessment*’ were omitted by s. 25(7) of the 
Bengal Municipal (Amendment) Act, 1936 (Bon. Act XI of 1936). 

■These words were substituted for the words “original lists** by 
8. 25 (2) of the Bengal Municipal (Amendment) Act, 1936 (Ben. Act 
XI of 1936). 
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has become liable to taxation after the 
authentication of the assessment list under 
section 147 ; or 

(6) by substituting therein for the name of the 
owner ** * of any holding the name of any 
other person who has succeeded by transfer 
or otherwise to the ownership * of the 
holding; or 

(c) by altering the valuation of or awessment on 
any holding which in their opinion has been 
incorrectly valued or assessed; or 

(d) by re-valuing or re-assessing any holding, the 
value of which has been increased by addi- 
tions or alterations to buildings; or 

(e) where the percentage on the annual value at 
which any rate is to be levied has been 
altered by the Commissioners under the 
provisions of section 135, by making a 
corresponding alteration in the amount of 
rate payable in each case ; or 

(/) by reducing, upon the application of the owner 
* the valuation of any holding which 
has been wholly or partly demolished or 
destroyed, or the value of which has been 
diminished from any cause beyond the con- 
trol of the owner ** * the operation of 

wliich could not have been prevented with 
due precaution; or 

{()) by correcting any clerical or arithmetical 
error. 

(2) The Comniissioriers shall give at least one 
month’s notice to any person interested of any altera- 
tion which the Commissioners propose to maKe under 
clauses (a)^ (h), (c) or (d) of sub-section (/) and of the 
date on wiiich the alteration will be made. 

(3) The provisions of sections 148 to 151 applicable 
to ^ objections shall, so far as may be, apply to any 
obiection made in pursuance of a notice issued under 
sub-section (2) and to any application made under 
clause (/) of sub-section (7). 

(4) Every alteration made under sub-section (1) 
shall be signed by the Chairman, * [Vice-Chairman or 
Secretary,] and sxibject to the result of an application 
under section 148, shall take effect from the beginning 

'The words “or occupier” and “or occupation” were omitted by 
s. 26(1 )(a) of the Bengsd Municipal (Amendment) Act, 1936 (Ben. 
Aot XI of 1936). 

*The words “or occupier” wore omitted by s. 26(7)(6), ibid. 

’These words were substituted for the words “or Vice-Chairman** 
by 8. 26 {2) of the Bengal Municipal (Amendment) Aot, 1936 (Ben. 
Aot XI of 1936). 
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of the quarter next following that in which the altera- 
tion was made^ but the Commissioners by sucli altera- 
tion shall not be deemed to have made a new or revised 
assessment list. 

139 . An entry in an assessment list shall be con- ConcluBivoness 

elusive proof — entries in list. 

(a) for any purpose connected with a rate or rates 
to which the list refers, of the amount levi- 
able in respect of any holding during the 
period to which the list relates, and 
{h) for the purpose of assessing any other muni- 
cipal rate, of the annual value of any hold- 
ing during the said period. 

140 . (7) If any house belongs to one owner and the Power to assess 
land on which it stands as also the adfacent land if any, building and 
usually occupied therewith, belongs to another, the V**^^®*i * 
Commissioners may treat such house and land as a on abutldiijg ^ 
single holding and assess them to rates accordingly. lease. 

(^) The total amount of the rate or rates shall be 
payable by the owner of the house, who shall there- 
after be entitled to deduct from the rent which he pays 
for the land such proportion of the rate or rates so paid 
by him as is e<]ual to the proportion which such rent 
bears to the annual value of the holding. 

(3) In case of disputes the Commissioners shall 
determine what amount the owners of the house and 
of tile land shall pay respectively. 

141 . Whenever, from the circumstances of the case, Power to 

the levy of a rate or rates on any holding in the muni- roduoo rates in 
cdjiality would be productive of excessive hardship to of ^^cessivo 
the person liable to pay the same, the Commissioners ** 
at a meeting may reduce the amount payable on account 
of such holding, or may remit the same : 

I’rovided that such reduction or remission shall not, 
unless renewed by the Commissioners at a meeting, have 
effect for more than one year. 

142 . (7) When any holding has been unoccupied Remission or 
and unproductive of rent for sixty or more consecutive rotund on 
days the Commissioners shall remit, and if the rate or “count of 
rates have been paid, shall refund three-quarters of the 

amount due on account of such period : 

Provided that — 

(t) the person liable to pay the rate or rates or his 
agent ^s given to the Commissioners notice 
in writing of the vacancy and that the 
application for remission or refund is made 
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within six months from the date on which 
such notice is delivered at the office of the 
Commissioners ; and 

(u) the amount of rate or rates to be remitted or 
refunded shall not be calculated from anv 
date prior to the date of delivery of sucn 
notice. 

{2) When any such holding as aforesaid consists of 
separate tenements, one or more of which has, or have 
been unoccupied and unproductive of rent for any 
period of not less than sixty consecutive days, the Com- 
missioners may, subject to the proviso to sub-section 
(i), remit such portion (if any) of the rate or rates, 
not exceeding three-fourths, as they may think equit- 
able. 

{3) The burden of proving the facts entitling any 

E erson to claim relief under this section shall be upon 
ira. 

(4) For the purposes of this section — 

(t) neither the presence of a caretaker nor the mere 
storing in one-room of an otherwise unoccupi- 
ed dwelling-house of the furniture habitual- 
ly used in it shall constitute occupation of 
tile house, unless such house is maintained 
as a pleasure resort or as a temporary place 
of residence for a person ordinarily residing 
elsewhere, and 

(ii) a house shall be deemed productive of rent 
if let to a tenant who has a continuing right 
of occupation thereof, whether it is actually 
occupied by such tenant or not. 


Owner to give 
notice of re- 
oocupation. 


Notice to be 
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transfers of title 
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143 . Every person who is the owner of any holding 
for which a remission or refund of the rate or rates has 
been made under section 142, shall give notice of the 
re-occupation of such holding within ten days of such 
re-occupation. 

144 . {!) Whenever the title to or over any land or 
building of any person primarily liable for the payment 
of rates on such property is transferred, both the 
transferor and the transferee shall, within three months 
of the registration of the deed of transfer, if it be 
registered, or if it be not registered, within three 
months of its execution, or, if no instrument be execut- 
ed, within three months of the actual transfer, give 
notice in writing of such transfer to the Chairman. 

(2) Every person primarily liable for the payment 
of rates on any land or building, who transfers his title 
to or over such property, without giving notice of such 
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transfer to the Chairman, as aforesaid, shall unless the 
Commissioners, on grounds of hardship arising out of 
special circumstances, otherwise direct, in addition to 
any other liability which he incurs through such 
neglect, continue liable for the payment of all such 
lates from time to time payable in respect of the said 
property until he gives such notice, or until the transfer 
shall have been recorded in the municipal books. 

(3) Nothing in this section shall be held to diminish 
the liability of the transferee for the said rates or to 
affect the prior claim of the Commissioners for the re- 
covery of the rates due therei\pon and the Commis- 
sioners may revise the assessment list as against the 
transferee with effect from the date on which they are 
satisfied that the transfer was made. 

^144Ai Every person succeeding to any land or 
building by inheritance shall within three^ months from 
the date of such succession give notice in writing of 
such succession to the Chairman and the provisions of 
sub-section (3) of section 144 shall apply rrmtatis 
mutandis to such a case. 


General provisions relating to assessment. 


145t (/) The *[ Provincial Government^ shall pre- 

pare a list of persons qualified in its opinion to be 
appointed as municipal assessors. 

{2) When a new valuation ** ^ list is to be prepar- 
ed for any municipality the Commissioners at a meeting 
shall appoint from the list referred to in sub-section 
{!) a person * * as an assessor for the purposes of 

this chapter, on such salary and with such establish- 
ment as may be fixed by them with the approval of the 
^[Provincial Government]. 


(5) Notwithstanding anything in this section the 
* Provincial Government] may, * at the request of 
the Commissioners at a meeting, appoint, or authorise 
the Commissioners at a meeting to appoint, any person 
or persons approved by the *[ Provincial Government] 
with or without salary to prepare the? valuation ** * 

list of such municipality. 


^Section 144A was inserted by s. 27 of the Bengal Municupul (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936). 

•See foot-note 3 on p. 1, ante, 

•The words “and assessment” were omitted by s. 28 (/) of the 
Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 

^The words “conversant with local conditions” were omitted by 
s. 28 (2) of the Bengal Municipal (Amendment) Act, 1936 (Ben. Act 
X.I of 1936). 

•The words “in its discretion” were omitted by Sch. IV of the 
Qovermnent of India (Adaptation of Indian Laws) Order, 1937. ‘ 
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146 - (i) If the Commissioners fail to comply with 

the provisij)n8 of section 145 within such period as the 
^[Provincial Government] may fix, ihe ^[Provincial 
Government] may appoint for such period as may be 
necessary a suitable person from among the persons 
included in the said list to prepare the valuation * 
list of such municipality. 

(2) If there is no person for the time being avail- 
able for appoint iiient as assessor from among the 
persons included in the list referred to in sub-section 
(7) of section 145, the Commissioners at a meeting, or 
in case of .default by the Commissioners, the ^[Provin- 
cial Government], may appoint any person approved 
by the ^[Provincial Government] on such salary, for 
such period, and with such establishment as the Com- 
missioners with the approval of the ^[Provincial Gov- 
ernment!, or ihe ^[Provincial Government] in the case 
of default, may determine. 

(♦3) An assessor appointed by the ^[Provincial Gov- 
ernment] under this section shall be paid monthly out 
of the Municipal J?und such salary and cost of estab- 
lishment as may be fixed by the ^[Provincial Govern- 
ment]. 

147 . (7) When the assessment list mentioned in 
sect ion b*U) has lieen prepared or revised, the Chairman 
shall sign the same and shall cause it to be deposited in 
the office of the Commissioners, and shall give public 
iioti(ie of the place where the list may be inspected. 

(2) In all cases in which any property is for the first 
time assessed or the assessment is increased, the Chair- 
man shall also give nolicc thereof to the owner or 
occupier of the property, if known. 

148 . {!) Any person who is dissatisfied with the 
amount assessed upon him or with the valuation or 
assessment of any liolding, or who disputes his occupa- 
tion of any holding, or his liability to be assessed, may 
apply to the Commissioners to review the amount of 
assessment or valuation or to exempt him from the 
assessment of rate. 

(2) No such application shall be received after one 
month from the date of publication of the notice 
required under sub-section (1) of section 147, or the 
service of the notice required under sub-section (2) of 
that section or after the expiration of one month from 

^iSfee foot-note 3 on p. 1, ante. 

*The words **iaid assessment** were omitted by s. 29 of the Bengal 
Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 
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the date of service of the first notice of demand for pay- 
ment at the rate in respect of which the application is 
made, whichever period shall last expire. 

1 * « • 0 


149i (i) Every application presented under section 

148 shall be heard and determined by a colnmittee con- 
sisting of tlie Chairman, and ^[iiot less than two nor 
more than four] Commissioners who shall be appointed 
by the Commissioners at a meeting and shall not, in 
case of a municipality which u divided into wards 
under section ‘^0, he CoiuiuissioneVs of the ward from 
which the apjilicatiou is made. 

{2) The committee shall give notice to the applicant 
of the time and place at which his application will be 
heard, and after taking such evidence and making such 
inquiry as it may deem necessary, in the presence of 
the objector or his agent if he appears, pass such orders 
as it thinks fit in respect of the application. 

®(5) The quorum shall be fixed by the Commis- 
sioners at a meeting. 

^{4) The decision in such cases of the Committee, 
or of a majority of the members present, shall be final. 

^(J) In case of equality of votes, the person presid- 
ing shall have a second or casting vote. 

150i No objection shall be taken to any assessment 
or valuation in any other manner than in this Act is 
provided. 


151. (i) When an objection to an assessment or 

valuation has been made under section 148 the rate 
shall, pending the final determination of the objection, 
be paid on the previous assessment or valuation. 

{2) If, when the objection has been finally determin- 
ed, the previous assessment or valuation is altered, 
then — 


(a) any sum paid in excess shall be refunded or 
allowed to be set off against any present or 
future demand of the Commissioners under 
this Act; and 

(h) any deficiency shall be deemed to be an arrear 
of the rate and recoverable as such. 


>Sub.8ection (3) was omitted by s. 30 of the Jiengal Municipa 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

*Tho8e words were substituted for the woM “two” by s 31 (/) 
ibid, 

‘Sub-sections (3), (4) and (3) were substituted for the orimna 
sub-section (3) by s. 31 {2), ibid. 
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Recovery of taxes. 

152e By notification to be posted up in their office, 
the Commissioners shall declare at what hours of each 
day (not 'being a Sunday or other recognized holiday) 
the office shall be open for the receipt of money and 
the transactibn of business. 


153i (!) Unless the amount entered in such lists is 
subsequently altered by the Commissioners as providecji 
in this Act, the amount entered in the lists the notice 
relating to which is published under section 147, shall 
be deemed to be the amount due from any person on 
account of any rate on the annual value of holdings. 
In case of such subsequent alteration the amount to 
which the assessment or rating is so altered shall be 
deemed to be the amount due. 

{2) Such rate shall be payable in quarterly instal- 
ments and every such instalment shall be deemed to be 
due on the first day of the quarter in respect of which 
it is payable. 

154. For all sums paid on account of any tax, toll, 
fee or rate under this Act a receipt stating the amount 
and the tax, toll, fee or rate on account of which it is 
paid shall be given, signed by the tax-collector, or by 
some other officer authorized by the Commissioners to 
grant such receipts. 


155« {!) Within three months after any sum has 

become due on account of any tax, toll, fee or rate the 
Commissioners shall cause to be presented to the person 
liable to the payment thereof a bill for the saia sum, 
which shall contain a statement of the period and of 
the tax, toll, fee or rate on account of which the charge 
is made. 

{2) If the amount mentioned in such bill is not paid 
on presentation thereof, a notice of demand in the 
prescribed form with copy of the bill appended thereto, 
shall be sorved on the person liable to pay the same. 
Such notice of demand may be served at any time after 
the presentation of the bill : 

Provided that no charge shall be made in respect of 
the service of such notice. 

Such notice shall be signed by the Chairman, 
Vice-Chairman or an officer autnorized by the Commis- 
sioners in that behalf, and shall be served by a person 
authorized to receive payment. 
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156 . If any person^ after service upon him of such Levy by 
bill and notice, does not, within fifteen days of the fo^Jr^topay 
service of such notice, pay the sum due, either to the tax. toll. fU 
Commissioners at their office, or to some person authoriz- or rate. 

ed bv them to receive the money, or show to the Com- 
missioners sufficient cause for not paying the same, the 
amount of the arrear due, with costs according to the 
prescribed scale of fees, may, at any time within on© 
year after the date of service of the said notice, be 
levied by distress and sale of any movable property 
belonging to the defaulter, except ploughs, plough- 
cattle, tools or implements of agriculture or trade, 
wherever found, or of any movable property belonging 
to any other person, subject to the same exceptions, 
which may be found within the holding in respect of 
which such defaulter is liable to such tax, toll, fee or 
rate : 

Provided that, when the holding in respect of which 
the default is coiilmitted is a place of business and the 
movable property distrained is shown to the satisfac- 
tion of the Commissioners to have been left there for 
repairs or safe custody in the ordinary course of busi- 
ness, it shall be released: 

Provided also that, if the said property or any part 
thereof belongs to any person other than the defaulter, 
the defaulter shall be liable to indeinnify the owner 
thereof for any damage he may sustain by reason of 
such distress, or by reason of any payment he may make 
to avoid such distress or any sale under the same. 

157 . (i) Every warrant of distress and sale under Distress how to 
section 15G shall be issued by the Commissioners, and bemado. 
shall be in the prescribed form. 

(2) When a warrant of distress is issued it shall not 
be discharged before it is executed except upon pay- 
ment of the sum due together with one-fourtn of the 
costs referred to in section 156. 

(3) Distress shall be made by actual seizure of mov- 
able property, and the officer charged with the execu- 
tion of the warrant shall be responsible for the due 
custody thereof. 

{4) Such officer shall make in the presence of two 
witnesses an inventory of all movable property seized 
under the warrant and shall give not less than ten days* 
previous notice of the sale, and of the time and place 
thereof by beat of drum, in the municipality or ward 
in which the property is seized, and by serving on the 
defaulter a notice in the prescribed form: 

Provided that if the property is of a perishable 
nature, it may he sold at once with the consent of the 
defaulter, or without such consent at any time after 
the expiry of six hours from the seizure. 



Officer may 
break open 
door. 


Sale how to bo 
conducted. 


Sale of property 
beyond limits of 
municipality. 


Commissioners 
to keep account 
of distresses and 
sales. 


84 The Bengal Municipal Act, 1932, 

» 

[Ban. Act XV 

(Chapter V. — Municipal Taxation, — Secs, 158 — 161.) 

158i The officer charged with the execution of the 
warrant may, under the special order of the Chairman 
or Vice-Chairman, between sunrise and sunset/ break 
open any outer or inner door or window of a houae, in 
ordei' to" make the distress, if he has reasonable ground 
for beJieving that such house contains any movable 
jjroperty belonging to the defaulter, and if, after notifi- 
cation of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
admittance : 

Provided that he shall not enter or break open the 
door of any room appropriated to women, except after 
reasonable notice and opportunity given to enable the 
women to remove to some part of the premises where 
their privacy may be preserved. 

159i (7) If the sum lue be not paid with costs 

before the time fixed for the sale, or if the warrant 
be not discharged or suspended by the Commissioners, 
the movable property seized shall be sold by auction, 
at tlie time and place specified, in the most public 
manner possible, and the proceeds shall be applied in 
discharge of the arrears and costs. 

{ 2 ) The surplus sale-proceeds (if any) shall be credit- 
ed to file Municipal Fund, and may be paid on demand 
to any person who establishes his right to the satisfac- 
tion of the Commissioners or in a court of competent 
jurisdiction. 

{ 3 ) The tax-collector or other officer authorized by 
the Commissioners in that behalf shall make a return 
of all such sales to the Commissioners in the prescrib- 
ed form. 


160t If the Commissioners are unable to recover 
under section 159 the sum due with costs, the Magis- 
trate may, on the application of the Commissioners, 
issue his warrant to any officer of his court for the 
distress and sale of any movable property or effects 
belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or for the distress and 
sale of any movable property belonging to the defaulter 
within the jurisdiction of any other Magistrate exercis- 
ing jurisdiction within Bengal, and such other 
Magistrate shall endorse the warrant so issued, and cause 
it to be executed and the amount, if levied, to be 
remitted to the Magistrate issuing the warrant, who 
sl;all remit the same to the Commissioners. 

161. The Commissioners shall cause a regular 
account to be kept of all distresses levied, and sales 
made, for the recovery of taxes, tolls, fees and rates 
under this Act. 
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162 . Instead of proceeding by distress and sale, or 
in case of failure to realize thereby the whole or any 
part of any tax, toll, fee or rate the Commissioners may 
sue the person liable to pay the same in any court of 
competent jurisdiction. 

163 . The Commissioners may* order io be struck olf 
the books the amount of any tax, toll, fee, rate or other 
money due under this Act which may appear to tliem 
to be irrecoverable. 

164 . All Commissioners, municipal officers and 
servants, and all chankldarH^ constables and other offi- 
cers of police are prohibited from purchasing any 
property at any sale made under this chapter. 


Recovery in special cases, 

165 . If the sum due from the owner of any holding 
remains unpaid after the noticje of demand has been 
duly served, and such owner is not resident witliin the 
municipality or the place of abode of such owner is 
unknown, the same may be recovered from the occupier 
for the time being of such holding, who may deduct 
from the next and following payments of his rent, the 
amount which may be so paid by or recovered from 
him : 

Provided that no arrear of rate shall be so recover- 
ed from the occupier of any holding if it has remained 
due from the owner thereof for more than one year or 
if it is due on account of any period during which siudi 
occupier was not in occupation of such holding: 

Provided also that if any such holding is occupied 
in severalty by more than one person, the sum recover- 
ed from any one of such persons shall not exceed such 
amount as shall bear to the total sum due the same 
proportion as the value of the part of the holding in 
the occupation of such person bears to the entire value 
of the holding. 

166 . The purchavser of any holding or pari of a hold- 
ing in respect of which any sum is due at the time of 
purchase on account of any rate under this Act shall, 
subject to the provision of sub-section (2) of section 144, 
be iiable for the said suju. 

167 . The sum due on account of any rate under 
this Act from any person in respect of any holding 
shall, subject to the prior payment of the land revenue 
(if any) due to the Government or of the rent (if any) 
due to a landlord under the Bengal Tenancy Act, 1885, 
thereupon, be a first charge upon the said holding. 
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The tax on carriages, and on horses and other animals. 

168 > (i) When it has been determined that a tax 

on carriages, and on horses and other animals mention- 
ed in Schedule III shall be imposed, the Commissioners 
at a meeting shall, subject to the provisions of section 
169, make an order that the owner of every carriage, 
and every horse and other animals of the kind mentioned 
in the said schedule, which is kept or is used in the 
ordinary course of business within, or which is let for 
hire within or without the municipality, and is used 
in the ordinary course of business within it, shall pay 
the tax at the rate fixed under sub-section {2) in respect 
of such carriage, horse or other animal and they shall 
cause such order to be published in the manner pres- 
cribed. 

{2) Such order shall be published at least one month 
before the beginning of the half-year in which such tax 
will first take effect; and shall specify at what rates, 
not exceeding the rates given in the said schedule, such 
tax shall be levied. 

{3) Such tax shall not be imposed on — 

{a) horses or ponies belonging to officers doing 
regimental duty at the rate of one animal 
for each officer; 

(6) horses and other means of conveyance exempt 
from any municipal tax under section 34 of 
the Auxiliary Force Act, 1920, or under 
section 16 of the Indian Territorial Force 
Act, 1920; 

(c) carriages or animals ’[belonging to the Crown] 
or to the Commissioners or for keeping which 
for the execution of their duty an allowance 
is made “[by the Central or any Provincial 
Government] or by the Commissioners to 
any of their officers; 

{d) animals used by, or exclusively for the purposes 
of, any regiment; 

(e) horses or ponies used by police-officers, at the 
rate of not more than one for each officer; 

(/) carriages the wheels of which do not exceed 
twenty-four inches in diameter; and 

{g) carriages or animals kept for sale by any hona 
fide dealer in such carriages or animals, and 
not used for any other purpose. 

^ThoBo words were substituted for the words *‘belonging to Gov- 
ernment’* by Sch. IV of the Government of India (Achiptation of 
Indian Laws) Order, 1037. 

*rhese words were substituted for the words “by the Govern- 
ment'*, ibid. 


XLIXe 
1920. 
XLVTT] 
of 1920. 
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.169i In making an order under section 168 or by 
a subsequent order, the Commissioners at a meeting 
may exempt from the tax, imposed under section 168, 
any carriage or class of carriages mentioned in Schedule 
III. 

170i The order of the Commissioners imposing a 
tax under section 168 shall continue in force until 
rescinded and the tax shall be levied at the rates 
specified in the order published as aforesaid, unless and 
until the Commissioners at a meeting, held not less 
than fifteen days before the end of the year, make and 
publish an order specifying any different rates at which 
the tax shall be payable for the ensuing year. 

171. (i) In any municipality in which a tax has 
been imposed under section 168 the owner of every 
carriage, horse, and other animal mentioned in Schedule 
III shall, within the first month of each half-year, 
forward to the Commissioners a statement in writing, 
signed by him, containing a desctription of the carriages, 
liorses and other animals liable to the tax, for which 
he is bound to take out a license. 

(2) Such owner shall, at the same time, pay to the 
Commissioners such sum as shall be payable by him 
for the current half-year for the carriages, horses and 
other animals specified in such statement, according 
to the rates specified in any order for the time being in 
force under section 168. 

172. If any person acquires possession, at any time 
after the commencement of any half-year, of any 
carriage, horse or other animal mentioned in Schedule 
III, in respect of which no license has been given for 
such half-year, he shall forward a statement as requir- 
ed under section 171 within one month of the date on 
which he may have acquired possession thereof and 
shall pay such amount of the tax as shall l>ear the same 
proportion to the whole tax for the half-year as the 
unexpired portion of the half-year bears to the half- 
year; and such amount shall be calculated from the 
date on which such person may have acquired posses- 
sion as aforesaid. 

173. (2) On receiving the amount of the tax due 
the Commissioners, or some person authorised by them 
in that behalf, shall give to the person paying the same 
a license for the several carriages, horses and other 
animals for the period in respect of which the amount 
is received. 

{Z) Such license shall be for the current half-year 
and no longer. 
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174i Whenever the owner of any carriage, horse or 
other animal who is liable to pay the said tax is not 
resident within the limits of the municipality to the 
Commissioners of which the tax is due, the person in 
whose immediate possession the carriage, horse or other 
animal is for the time being kept shall pay the tax and 
take out a license for the same. 

175. No person shall keep, or be in possession of 
any carriage, horse or other animal without the license 
required under this Act: 

Provided that no carriage which has not been brought 
into use or which is so damaged as in the opinion of 
ihe Commissioners to be unfit for use shall be liable to 
the tax. 

178t The Commissioners at their discretion may 
compound for any period not exceeding one year with 
livery stable-keepers and other persons keeping car- 
riages, horses or other animals for hire for a certain 
sum to be paid for the carriages, horses or other animals 
so kept by such ])ersons, in lieu of tlie tax at the rales 
specified m. any order made by the Commissioners under 
sections 108 and 170. 

177i The Commissioners shall, from time to time, 
cause to be prepared and entered in a book, to be kept 
by them and to be open to the inspection of any person 
interested tlierein, a list of the persons to whom during 
the then current half-year a license has been given, and 
of the carriages, horses and other animals in respect of 
vvhicli they have paid the tax. 

178. (i) The Commissioners, or any person authoriz- 
ed by them in this behalf, may, at any time between 
.sunri.se and sunset, enter and inspect any stable or 
(!oac]\ house, or any place wherein may have reason to 
believe that there is any carriage, horse or other animal 
liable to the tax, for which a license has not been taken 
out. 

(2) The Commissioners may summon any person 
whom they have reason to believe to be liable to the 
payment of any such tax, or any servant of such person, 
and may examine such person or servant as to the 
number and description of the carriages, horses and 
other animals in respect of which such person is liable 
to be taxed. 

179. On proof being given to the satisfaction of the 
Commissioners that a carriage, horse or other animal 
for whicli a license has been taken out for any half- 
year has (teased to be kept or to be used within the 
municipality during the course of such half-year, the 
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Commissioners shall order a refund of so much of the 
tax for the half-year as shall hear the same proportion 
to the whole tax for the half-year as the period durinj^ 
which such carriage, horse or other animal has not been 
kept or used in the municipality bears to the half-year ; 
but no such refund shall be allowed unless notice be given 
to the Commissioners Avithin one montli of the time when 
such keeping or use of such carriage, horse or other 
animal ceased, and, except for special cause shovyn, the 
Commissioners shall pass no order for refund until after 
the close of the half-year in respect of which the refund 
is claimed. 

180 . Nothing in sections 1G8 to 179 shall be deemed 
to authorise tlie levy of more than one tax for the same 
period in respect of any carriage, horse or other animal 
which is used in the ordinary course of business in inore 
than one municipality. 

In such cases the tax shall be levied hy the Com- 
missioners of the municipality within the jurisdiction 
of which the carriage, horse or other animal is kept. 

181 . A carriage, horse or other animal shall be 
deemed to be used in the ordinary course of l)usincss 
within the meaning of section 198, if it is used on 
business on an average thrice a week. 

The tav on ptofessionsy trades and callings, 

182 . When it has been determined that a tax shall 
he imposed on professions, trades and callings every 
person who exercises in the municipality, either by 
himself or hy an agent or representative, any of tlie 
professions, trades or callings specified in Schedule IV, 
shall take out a half-yearly license and pay the lax 
imposed under clause if) of sub-section (/) of section 
123. 


The registration of carts, 

183 . (i) When it has been determined that a fee on 

registration of lyarts shall be imposed, tin; Commissioners 
at a meeting may make and publish an order that every 
cart, which is kept or is used in the ordinary course 
of business within the municipality, shall h(‘ r(*gistered 
by the Commissioners with the name and residence of 
the owner, and shall bear the number of registration 
in such manner as the said Commissioners shall direct : 

Provided always that such order shall be published 
at least one month before the beginning of the half- 
year in which such order for registration shall be 
enforced. 
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(2) This section shall not apply to — 

{a) carts which are the property of the ^[CrownJ 
or of the Commissioners; 

(/>) carts which are kept without the limits of the 
municipality, and are only temporarily and 
casually used within such limits; and 
(6) the municipality of Howrah. 

(«?) The registration of carts shall be made and the 
numbers assigned yearly or half-yearly, on such days 
as the Commissioners shall notify. 

184i The fee payable for each registration under 
section 183 for everv cart shall be such sum not exceed- 
ing six rupees as the Commissioners at a meeting may 
fix from time to time, if the registration has effect for 
one year and shall be half of this sum if the registra- 
tion has effect for half a year. 

185i Notwithstanding anything contained in section 
184, the Commissioners at a meeting may, with the 
sanction of the Provincial (loveriiment], increase by 
any amount not exceeding fifty per cent, the fee to be 
paid for registration of any cart any wheel of which 
has a rim or tyre of less than two inches in width. 

186i Any person becoming possessed of any cart 
which has not been registered for the then current 
jieriod of registration shall register the same wdthin one 
month from the date on which he has become possessed 
thereof, and the Commissioners shall grant registration 
in any such case on payment of such amount of the fee 
as bears the same proportion to the whole fee for the 
current period of registration as the iinexpired portion 
of the current period of registration bears to the whole 
of such period ; and such fee shall be calculated from 
the date on which such person shall have become pos- 
sessed as aforesaid. 

187t When the ownership of any registered cart is 
transferred within any period of registration, it shall 
be registered anew within one month of the transfer 
in the name of the person to whom it has been transfer- 
red, and a fee not exceeding four annas .shall be paid 
for every such re-registration. 

188i No person shall keep, or be in possession of a 
cart not duly registered as required by this Act, nor 
shall any person, being the owner or driver of any cart, 
fail to affix thereto the registration number as required 
by this Act. 

*^Thi8 word was substituted for the word “Government** by Sch. 
IV of the Government of India (Adaptation of Indian Laws) Order. 
1937.^ 

foot-note 3 on p. 1, ante. 
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189 . (i) If any person owns or keeps any imrt Seizure and 
without registering the same as required by this Act, »aleof 
the Commissioners, or any person authorized by them 

in this behalf may seize and detain such cart (provided 
the same be not employed at the time of seizure in the 
conveyance of any passengers or goods) together with 
the animals, if any, drawing the same, and all police- 
officers are required, on the application of the Commis- 
sioners, or of any person duly authorized by them in 
that behalf, to assist in the said seizure. 

(2) After such seizure the Commissioners shall forth- 
with issue a notice in writing that after the expiration 
of ten days they will sell such cart and animals, if any, 
by auction at such place as they may state in the notice ; 
and, if any registration fee, together with the cost 
arising from such seizure and custody, remains unpaid 
for ten days after the issue of such notice, the Commis- 
sioners may sell the property seized for payment of the 
said fee, and of all expenses occasioned by such non- 
payment, seizure, custody and sale.. 

(3) The surplus sale-proceeds (if any) shall be credit- 
ed to the Municipal Fund, and may be paid on demand 
to Buy person who establishes his right to the satisfac- 
tion of the Commissioners or in a court of competent 
jurisdiction : 

Provided that, if at any time before the sale is con- 
cluded, the person whose cart and animals, if any, have 
been seized tenders, to the Commissioners, or to the 
person authorized by them to sell the property, the 
amount of all the expenses incurred and the registra- 
tion fee payable by him, the Commissionersr shall 
forthwith release the property so seized. 

(4) Notwithstanding anything contained in this 
section, the surplus of the sale-proceeds of a cart and 
animals, if any, seized under this section, may be 
devoted to the payment of any fine imposed for a 
breach of the provisions of section 188 ; and any property 
which has been seized under this section may be sold 
for the realization of any such fine. 

190 . (1) Nothing, in sections 183 to 189 shall be Carts used or 
deemed to authorize the levy of more than one fee for registered in 
the same period in respect of any cart which is used more than one 
in the ordinary course of business in more than one *“'**^‘cipality. 
municipality. 

(2) When carts not kept within any municipality 
are so used in more than one municipality, the ^[Pro- 
vincial Government] may, if it thinks fit, apportion 
between all such municipalities the registration fees 
paid under this Act in respect of such carts. 


^See foot-note 3 on p. 1, ante. 
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(3) Where a cart is registered under this Act in 
more than one municipality, the Commissioners of the 
municipality within which the cart is kept shall have 
a right to levy the registration fee in preference to the 
Commissioners of any other municipality: 

Provided that such right is claimed by notice to 
the other municipality or municipalities concerned with- 
in two months of the date on which the fee becomes 
due. 

(4) Where any dispute arises between the Commis- 
sioners of any two or more municipalities regarding any 
claim made under sub-section (3) of this section the 
matter shall be referred to the decision of the ^[Pro- 
vincial (lovernmeiit] and the decision of the ‘[Provin- 
cial Government] shall be final. 

191. A cart shall be deemed to be used in the 
ordinary course of business, within the mraning of sec- 
tions 18"{ to 190, if it is used on business on an average 
twice a week. 


7'olk on ferries. 

192. The Commissioners may, with the sanction of 
the ‘[Provincial Government], declare that any ferry 
not being vested in any other local authority within or 
adjacent to, the limits of the municipality is a muni- 
cipal ferry, and the profits derivable therefrom shall 
thenceforward be carried to the credit of the Municipal 
Fund ; 

Provided that due compensation shall he made by 
the Comiuissioiiers to any person for the loss which he 
may have sustained in consequence of such ferry being 
declared to be a municipal ferry. 

The amount of compensation due in such cases shall 
be ascertained and awarded by the magistrate under 
the provisions of section 17 of the Bengal Ferries Act, 
1885, or any similar law for the time being in force. 

193. Every municipal ferry shall be maintained by 
the Commissioners, and they shall do all things neces- 
sary to provide for the safety and convenience of 
travellers, and the safety of property to be conveyed on 
such ferry. 

194. When it has been determined to impose tolls 
on municipal ferries, the Commissioners at a meeting 
shall from time to time make and publish an order 
specifying the ferries and, with the sanction of the 
Commissioner of the Division, the rates at which such 


Ben. Act 1 
of 188o. 


'See foot-note 3 on p. 1, ante. 
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toll shall be levied and shall cause a copy of such order 
to he permanently affixed on some conspicuous place at 
the ferry ghat. 

195i No person shall be liable to pay any toll for 
crossing any river or stream at or near a municipal 
ferry, if he crosses the river or stream in a boat or 
olher appliance which is kept for the personal use of 
such person. 

196i Every lease of a ferry given by the Commis- 
sioners as hereinafter provided shall be liable to be 
cancelled at once if it sluill appear to the Commissioners 
at a meeting that the lessee has ' failed to make due 
provision for the convenience or safety of the public 
within fifteen days after being re(piired to do so by a 
notice in writing from the Commissioners. 

On the cancelment of a lease the Commissioners may 
take possession of all boats and other appliances which 
have been used by the lessee in the working of the ferry; 
and may either retain the same porinanenUy on }>ay- 
ment of a fair price to the jiroprietor, or may retain 
them for such time as may be necessary, not exceeding 
three months, until they can make arrangements for 
such other boats and appliances as may be necessary, in 
which case the Commissioners shall pay a fair sum to 
the owners for the use of the said boats and appliances: 

Provided that within a week of taking such 
possession, the Commissioners shall be bound to give 
notice to the said lessee of their intention to retain the 
said boats and appliances permanently, or for a period 
to be specified in the notice. 

197i Any collector or le.ssee of tolls, or his agent, 
may refuse to convey any person or goods across a 
municipal ferry until the proper toll has been paid, and 
may require any person who refuses to pay the loll to 
leave the boat or appliance and to remove his goods 
from it. 

198. No person shall keep a ferry-boat whether or 
not plying for hire within a distance of two miles above 
or below any municipal ferry without the previous 
sanction — 

(i) of the Commissioners, if he plies within the 
limits of the municipality, 

(ii) of the Magistrate of the district, if he plies 
without such limits, or 

(Hi) of the Magistrate of the district and the Com- 
missioners, if one of the two banks between 
which he plies is within, and the other bank 
is without, such limits. 
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This section shall not apply to any private ferry 
which was in exi.stence at the commencement of the 
Bengal Municipal Act, 1884. 

^198A. The Commissioners at a meeting with the 
sanction of the “[Provincial Government] may make 
rules in all matters connected with the purposes of 
section 193, and for other matters relating to the 
management and leasing out of ferries. 

Tolls on bridges. 

199. The “[Provincial Government] may, with the 
consent of Commissioners at a meeting, make over to 
the Commissioners any existing toll-bar on a bridge 
within the limits of the municipality to be administered 
by them until the “[Provincial Government] shall other- 
wise direct; every toll-bar, while so administered shall 
be deemed to be a municipal toll-bar, a id the profits 
derivable therefrom, or such parts thereof as shall be 
agreed upon between the “[Provincial Government] and 
the Commissioners, shall be carried to the credit of the 
Municipal* Fund. 

200. The Commissioners at a meeting, with the 
sanction of the “[Provincial Government] may establish 
a toll-bar and levy tolls on any bridge which they may 
have constructed after the commencement of the Bengal 
Municipal Act, 1884, or at any place within the muni- 
cipality adjacent to such bridge at which tolls may 
conveniently be levied on carriages, carts and animals 
passing over such bridge; and the profits derivable 
therefrom shall be carried to the credit of the Municipal 
Fund : 

Provided that no such toll-bar shall be established 
or tolls levied, otherwise than for the purpose of recover- 
ing the expenses incurred in constructing such bridge 
and in maintaining such bridge in repair for the five 
years next after the construction thereof, together with 
interest on such expenses as provided in section 201. 

201. Whenever a toll-bar shall have been estab- 
lished, and tolls shall be levied, as provided in section 
200, the Commissioners shall at the end of each year 
publish, by causing it to be posted up at their office, an 
abstract account showing — 

(/') the amount of expenses incurred in the construc- 
tion of such bridge and in the maintenance 
of the same; 

^Section 108A was inserted by s. 32 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

^.Sfee foot-note 3 on p. 1, anis. 
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{ii) the amount of interest which has accrued due 
thereon, at the annual rate of six per centum ; 
and 

(Hi) the amount which has been received from the 
profits of the said toll-bar since its establish- 
ment ; 

and, as soon as such expenses and interests shall have 
been recovered as aforesaid, such toll-bar shall be 
removed and toll shall no longer be levied on such 
bridge. 

202i When it has been determined that tolls shall 
be levied on any such bridge, the Commissioners at a 
meeting shall from time to time make and publish an 
order, with the sanction of the Commissioner of the 
Division, specifying rates at whicli such tolls shall be 
levied. 


203i Any collector or lessee of tolls may refuse to 
allow any person to pass through any municipal toll- 
bar until the proper toll has been paid. 

204. No person taking through a toll-gate any 
motor vehicle, carriage, cart or animal (not exempted 
from toll) shall refuse to pay the toll, nor shall any 
person fraudulently avoid taking through a toll-gate any 
such motor vehicle, carriage, cart or animal with intent 
to evade payment of the toll. 

205. (I) If the toll due on any motor vehicle, 
carriage, cart or animal is not paid on demand, the 
person authorised to collect the same may seize such 
motor vehicle, cpriage, cart or animal, or any part of 
its load of sufiicient value to defray the toll, and shall 
give immediate notice of such seizure to the Commis- 
sioners. 

(2) After such seizure the Commissioners shall 
forthwith issue a notice in writing that, after the 
expiration of ten days, they will sell the property 
seised by auction at such place as they may state in the 
notice; and if any toll, together with the cost arising 
from such seizure and custody, remain undischarged 
for ten days after the issue of such notice, the Commis- 
sioners may sell the property seized for discharge of the 
toll, and of all expenses occasioned by such non- 
payment, seizure, custody and sale. 

(3) If the load or suflScient part thereof consists of 
articles which are subject to speedy and natural decay 
or consists of livestock, that load or part thereof may 
forthwith be sold under orders of the Commissioners. 
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(4) The surplus sale-proceeds (if any) shall he 
credited to the Municipal Fund, and may be paid on 
demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a court of 
competent jurisdiction : 

Provided that, if at any time before the sale has 
been concluded, the person whose property has been 
seized shall tender to the Commissioners, or to the 
officer appointed by them to sell the property, the 
amount of all the expenses incurred and of the toll 
])ayable, the Commissioners shall forthwith release the 
property seized. 

(5) Notwithstanding anything contained in this 
section, the surplus of the sale-proceeds of any property 
seized under this section may be devoted to the payment 
of any fine imposed for contravention of section 204; 
and any property wliich has been seized under this 
section may be sold for the realization of any such 
fine. 

General provisions relating to tolls on ferries and 
bridges, 

206 . The Commissioners at a meeting may grant a 
lease — 

(«) of any municipal toll-bar for any period not 
exceeding three years, and 

(6) of any municipal ferry for any period not 
exceeding three years or with the sanction 
of the ^[Pravincial CJovernment] for a 
longer period not exceeding nine years. 

207 . The Commissioners shall cause a table of tolls 
legibly written in Bengali to be hung up by the toll 
collector or lessee of the municipal ferry or toll-bar 

in some conspicuous position at each end of every 
municipal ferry, and 

in some conspicuous position near every municipal 
toll-bar, 

so as to be easily read by all persons required to pay 
the toll. 


208 . The Commissioners, or the lessee of any 
municipal ferry or toll-bar, may compound with any 
person for a certain sum to be paid by such person for 
himself, or for any vehicles or animals kept by him, in 
lieu of the ordinary toll payable. 


^See foot-note 3, on p. 1, ante. 
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209 . (i) No tolls shall be paid for the passaj^e ot Exemptions. 
Government stores or the persons in charge of them; 

or of police-officers, or of any public or municipal or 
district board officer on duty, or of any person in their 
custody or of any property belonging to them or in their 
custody, or of any carriage, cart or animal employed by 
such persons for the transport of such property; 

or of conservancy carts or other carriages, carts or 
animals belonging to the Commissioners or of the persons 
in charge of them : 

Provided that tolls shall be leviable for conveying 
such animals over a ferry. 

(2) The Commissioners or their lessees shall not be 
bound to allow any person or thing not specified in sub- 
section (if) to cross a ferry or to pass a toll-gate without 
payment of the proper toll : 

Provided that the Commissioners at a meeting may 
from time to time exempt any class of persons or things 
not s])ecified in sub-section (/) from payment of the said 
toll; and in granting a lease of any ferry or toll-bar may 
stipulate that any municipal servants and i)roperly and 
any other person or things shall be allowed to pass 
without payment of the loll. 

210 . In all cases of resistan(‘e to tln^ person Polioo-oaicors 
authorised to collect tolls, police-officers shall assist, 

when required, and for the purpose shall have the same 
powers as they have in the exercise of their ordinary 
polhre duties. 


211 . No person who is authorized under this Aci to Prohibition 
collect tolls shall demand or take any higher tolls than of taking 
the tolls authorize.! under this Act. ‘ tX 


212 . Any lessee of a municipal ferry or toll-bar Cancollalion 
who demands or takes any higher tolls than the? tolls ofloaso. 
authorized, under this Act shall, in addition to any 
other penalty to which he is liable, be also liable to 
have his lease cancelled. 


213 . If the * [Provincial Government] has declared Commi-ssioners 
that the provisions of the Canals Act, 1804, or any other 
similar law for the time being in force, are ap])licabh* to collect tolla 
to any navigable channel which passes through the in a navigable 
limits of a municipality it may, with the consent oF channel, 
the Commissioners at a meeting, appoint the Commis- 
sioners to collect tolls, as provided in so(;tion 8 ot the 
said Act, until the ‘[Provincial (jovernment] shall 
otherwise direct; and the profits derivable therefrom, or 
such part thereof as .shall be agreed upon between tlni 


^See foot-note 3 on p. 1, ante. 
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Provincial Government] and the Commissioners, shall 
thence forward be carried to the credit of the Municipal 
Fund. 

In such case the Commissioners shall exercise all 
powers vested by such Act in the Collector. 

214 . The ^[Provincial Government] may at any 
time order that the Commissioners, or any person 
authorized by them, shall cease to levy any tolls under 
section 213 and may at any time withdraw such order. 


Rules. 

215 . The ^[Provincial Government] may make 
rules — 

(a) prescribing the qualifications of, ind the proce< 

tlure to be followed by, an assessor ** * * 

appointed under this Act; 

(b) prescribing the procedure to be followed by a 

committee appointed under sub-section (1) 
of section 149 to review an assessment or 
valuation ; 

(c) prescribing the form of notices under section 

147 of notices of demand under sub-section 
(2) of section 155, of warrants under sub- 
section (1) of section 157, and returns of sales 
under sub-section (3) of section 159; 

(d) fixing the fees payable in connection with 

distraint under this Act; 

(e) prescribing the conditions and limitations under 

which a water-rate or lighting-rate may be 
imposed under the proviso to clause (a) of 
sub-section (1) of section 125; 

(/) prescribing the conditions and limitations under 
which a license may be granted for the 
purpose of a tax on the trades, professions, 
and callings specified in Schedule IV ; and 

(g) regulating any other matter relating to taxes, 
tolls, fees or rates in respect of which this 
Act makes no provision or insufficient 
provision, and for which provision is, in the 
opinion of the ^[Provincial Government], 
necessary, or which is directed to be 
prescribed. 

^See foot-note 3 on p. 1, ante. 

*The words “of municipal taxes** were omitted by s. 33 of the 
Bengal Municipal (Amendment) Act, 1930 (Ben. Act XI of 1936). 
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CHAPTER VI. 

Streets. 

General. 

216 . The provisions contained in sections 217 to 220 Certain 

and in sections 223 to 229 shall not apply to any muni- provisions 
cipality, unless and until they have been expressly 
extended thereto by a notification issued by the applied only 
‘[Provincial Government] on application of the Com- to certain 
missioners at a meeting. . municipalities. 

B^iilding -lines and street alignments for public streets. 

217 . (1) If the Commissioners at a meeting consider power to 

it expedient to prescribe for any public street a building- Commissioners 
line or a street alignment, or both a building-line and a ^ 
street alignment, they shall give public noti(?o of their and street”*^ 
intention to do so : alignment. 

Provided that no building-line shall ordinarily be 
prescribed for any street laid out and made before the 
commencement of this Act. 

(2) Every such notice shall specify a period within 
which objections will be received, and a copy of such 
notice shall be sent by post to every owner of premises 
abutting on such street who is registered in respect of 
such premises on the books of the municipality : 

Provided that failure or omission to serve such notice 
on any owner shall not invalidate proceedings under 
this section. 

(-3) The Commissioners shall consider all objections 
received within the said period and shall hear any 
objector who comes forward within such period as they 
may fi,x in this behalf, and may then make an order 
prescribing a building-line or a^ street alignment or both 
a building-line and a street alignment for such public 
street. 

A register or book- with plans attached shall be kept 
by Commissioners showing all public streets in respect 
of which a building-line or street alignment has been 
presmbed, and such register shall contain such 
particulars as to the Commissioners may appear to be 
necessary and shall be open to inspection by any person 
upon payment of such fee as may from time to time be 
fixed by the Commissioners at a meeting. 

(4) A building-line shall not be prescribed so as to 
extend further back than the main front wall of any 

^See foot-note 3 on p. 1, ante. 
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building (other than a boundary wall) abutting on the 
street at its widest part. 

(6) Every order made under sub-section (3) shall be 
published in the ^[Official Gazette], and shall take effect 
from ihe date of such publication. 


Restrictions on 
erection of, or 
addition to, 
buildings or 
walls within 
street alignment 
or building-line. 


218 i (/) No portion of any building or boundary 

wall sliall be erected or added to within a street alignment 
prescribed under section 217 : 

Provided that the Commissioners at a meeting may, 
in their discretion, permit additions to a buildting to be 
made within a street alignment, if such additions merely 
add to the height of, and rest upon, an existing building 
or wall, upon (he owner of the building executing, if 
required to do so by the Commissioners, an agreement 
binding himself and his successors in interest — 


(a) not to claim compensation in the event of the 
■Commissioners at any time thereafter calling 
upon him or such successors, by written 
iioti(fe to remove any addition made to any 
building in pursuance of such permission, 
or any portion thereof, and 

(h) to pay ihe expenses of such removal. 

(2) If the Commissioners refuse to grant the permis- 
sion applied for to add to any building on the ground 
that the proposed site falls wholly or in part within a 
street alignment prescribed under section 217 ajid if 
such site, or the portion thereof which tails within 
such alignment, be not acquired by the Commissioners 
within six months after the date of such refusal, they 
shall pay reasonable compensation to the owner of the 
site. 

(3) No person shall erect or add to any building 
between a street alignment and the building-line with- 
out first obtaining the permission of the Commissioners 
at a meeting to do so: 

Provided that it shall not be necessary to obtain 
permission under this sub-vsection to erect, between a 
street alignment and the building-line, — 

a porch or balcony, or, 

(h) along not more than one-third of the frontage, 
an outhouse not exceeding fifteen feet in 
height. 

(4) If the Commissioners grant permission under 
sub-section (5), they may require the applicant to 


^See foot-note 1 on p. 6, ante. 
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execute an agreement in accordance with the proviso to 
sub-section (l). 

219i (7) The Commissioners may at any time after 

notice to the owner of the land of their intention take 
possession of — 

(a) any land (abutting on a public street) upon 

which any portion of any building or wall, 
projecting beyond the front of the adjoining 
building or wall, which is on either side of 
such first-mentioned building or wall, has 
collapsed or been demolished or burnt down, 
and 

(b) any land not covered by buildings (including 

land on which a building has collapsed or 
been demolished or burnt down) which is 
situated within a street alignment prescribed 
under section 217, 

after making full compensation to the owner thereof 
for any direct damage which he may sustain thereby 
and shall take possession of any lanrl, as specified in 
clause (/>), if the owner thereof calls upon them to do 
so. 

(2) Any land taken possession of under sub-section 
(7) shall forthwith be added to and become part of the 
said street, and shall vest in the Commissioners. 

E,vphination . — The cxpreSvsion “direct damage,’’ as 
used in sub-section (7) with reference to land, means the 
market value of the land taken and the depreciation, if 
any, in the ordinary market value of the rest of the land 
resulting from the area being reduced in size; but does 
not include damage due to any particular use to which 
the owner may allege that he intended to put the land, 
although such use may be injuriously affected by the 
reduction of the site. 

220. The Commissioners at a meeting may, upon 
such terms as they think fit, allow any building or wall 
to be set forward for the purpose of improving the line 
of a public street. 

Opening, improvement and closing of public streets, 
square.^ and gardens. 

221. The Commissioners in pursuance of a decision 
arrived at a meeting may — 

(a) lay out and make new streets, squares and 
gardens ; 
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(6) construct new bridges, causeways, culverts and 
sub-ways; 

(c) turn, divert, or temporarily or permanently 

close any public street or part thereof, or 
permanently close any public square or 
garden ; 

(d) widen, open, enlarge, or otherwise improve any 

public-street, square or garden; 

(e) provide at their discretion building sites of such 

dimensions as they think fit to abut on, 
adjoin or obtain access from any public 
street made, widened, lengthened, extended, 
enlarged or improved by the Commissioners 
under clauses (a), (b), (c) or (d) or by the 
^[Provincial Government]; 

(/) subject to the provisions of any rule made by 
the ‘[Provincial Govennrent], prescribing 
the conditions on which the land may be 
acquired for the Commissioners, obtain, 
through the ‘[Provincial Government] the 
acquisition of any land, along with the 
buildings thereon, which they consider 
necessary for the purposes of any scheme or 
work undertaken or projected in exercise of 
the powers conferred by the preceding 
clauses including purposes of recoupment of 
the cost of any such scheme or work ; and 

(g) subject to the provisions of any rule made by 
the ‘[Provincial Government], prescribing 
the conditions on which land vested in the 
Commissioners may be transferred, lease, sell 
or otherwise dispose of any land acquired 
for the Commissioners under clause (/) or any 
buildings erected thereon or any land used 
by the Commissioners for a public street, and 
in doing so impose any condition as to the 
description of any building to be erected 
thereon, as to the period within which such 
building shall be completed, as to the 
removal of any building existing thereon 
and as to any other matter that they deem 
fit. 


Power to Coni- 
misflioners to dia* 
poso of 80 much 
of a permantMitly 
closed street, 
square or garden 
as is not 
required. 


222i (1) When any public street, or part thereof or 
any public square or garden, is permanently closed under 
section 221, the Commissioners, in pursuance of a 
decision arrived at at a meeting, may sell or lease the 
site of so much of the roadway and foot-path as is no 
longer required, or the site of the square or garden, as 


^See foot-note 3 on p. 1, ante. 
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the case may be, making due compensation to, or 
providing means of access for, any person who may 
suffer damage by such closing. 

(2) In determining such compensation allowance 
shall be made for any benefit accruing to the same 
premises or any adjacent premises belonging to the same 
owner from the construction or improvement of any 
other public street, square or garden at or about the 
same time that the public street, square or garden on 
account of which the compensation is paid is closed. 


Projected public streets. 

223a (/) The Commissioners at a meeting may from Projoctod publie 

time to time prepare schemes and plans of projected stroots. 
public street, showing the direction of such street, the 
street alignment and building-line on each side of them, 
their intended width and such other details as may 
appear desirable. 

(2) The width of such projected streets, inclusive of 
space for foot-paths, shall not be less than twenty feet: 

Provided that — 


(rt) the Commissioners at a meeting may for special 
reasons reduce the width of any projected 
street but not so as to bo less than sixteen 
feet; and 

(h) this sub-section shall not apply in any case in 
which the projected street, or any part 
thereof, runs along an existing street and the 
Commissioners consider it impracticable to 
widen the street to the extent of twenty feet. 

224. The provisions of section 218 shall, with all ProvinionHof 
necessary modifications, a 
under section 223. 

public! Htreete. 

Special provisions as to private streets. 

225. (i) Any person intending to make or lay out Making of now 
a new private street shall send to the Commissioners a private Btreets. 
written notice, with plans and sections, showing the 
following particulars of the proposed street, namely ; — 


pply to public street projected 218 to 

apply to 
projected 


(a) the level, width and alignment thereof, and 
{h) the arrangements to be made for levelling, 
paving, metalling, flagging, channelling, 
sewering, draining and lighting the street. 


(2) The provisions of this Act as to the width of 
public streets and the height of buildings abutting 
thereon, and as to projected public streets, shall 
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reapectively apply in the case of streets referred to in 
sub-section (1); and all the particulars referred to in 
that sub-section shall be subject to approval by the 
Commissioners at a meeting: 

Provided that the Commissioners at a meeting may 
allow a private street to be made or laid out of a width 
less than twenty feet but not less than sixteen feet. 

(i) Within ninety days after the receipt of any 
notice under sub-section (1) the Commissioners at a 
meeting shall cither sanction the making of the street, 
or disallow it, or ask for further information with 
respect to such street. 

(4) Such sanction may be refused — 

(i) if the proposed street would conflict with any 

arrangements which have been made, or 
which are in the opinion of the Commissioners 
likely to be made within a reasonable period, 
for carrying out any general scheme of street 
improvement, or 

(ii) if the proposed street does not conform to the 

provisions of this Act referred to in sub- 
section (2), or 

(iii) if the proposed street is not designed so as to 
connect at one end with a street which is 
already open. 

(J) If further information is asked for under sub- 
section (»3), no steps shall be taken to make or lay out 
the street until orders have been passed upon receipt of 
such information, and such orders shall be passed within 
ninety days of the receipt of such further information. 

(ff) If within ninety days after the receipt of any 
notice under sub-section (7), or within ninety days after 
the receipt of any further information asked for under 
sub-section (3), the Commissioners have not refused 
sanction to the making of the private street, it shall 
be deemed that sanction to the same has been granted. 

226i Except as provided in sub-section (6) of 
section 225, no person shall make or lay out any street 
referred to in sub-section (7) of section 225 — 

(a) until he has obtained the sanction of the Com- 
missioners under that section, or 

(h) in contravention of any orders made there- 
under. 

227t (7) If any person makes or lays out any street 
referred to in sub-section (7) of section 225, without 
having obtained the sanction of the Commissioners 
under that section, or in contravention of any orders 



The Bengal Municipal Act^ 1932. 


105 


of 1032.] 

(Chapter VI. — Streets. — Secs. 228, 229.) 

made thereunder, the Commissioners may, whether or 
not the offender be prosecuted under this Act, by written 
notice, — 

(a) require the offender to show sufficient cause, by 

a written statement signed by him and sent 
to the Commissioners on or before such day 
as may be specified in the notice, why such 
street should not be altered to conform to the 
provisions of the rules made under sub-section 
(1) of section 228 or, if such alteration 
be impracticable, why such street should not 
be demolished, or 

(b) require the offender to appear before them, 

either personally or by a duly authorised 
agent, on such day and at such time and 
place as may be specified in the notice, and 
show cause as aforesaid. 

(2) If any person on whom such notice is served fails 
to show sufficient cause, to the satisfaction of the Com- 
missioners, why such street should not be so altered or 
demolished, they may cause the street to be so altered or 
demolished, and the expenses thereof shall be paid by 
such person . 

228t (/) If any private street or any part thereof 

he not levelled, paved, metalled, flagged, channelled, 
sewered, drained or lighted in accordance with the rules 
to be made by the Commissioners at a meeting for this 
purpose, they may, by written notice to the owner of 
such private street or the respective owners of the land 
fronting, adjoining or abutting upon such street or part, 
as the case may be, from time to time require them to 
level, pave, metal, flag, channel, sewer, drain or light 
such street or part in accordance with the provisions of 
such rules. 

(2) If such notice be not complied with and the 
Commissioners, under sub-section (2) of section 514, 
execute the works mentioned or referred to therein, the 
expenses thereby incurred shall be paid by the owner 
of such private street or the owners in default, in such 
proportion as may be settled by the Commissioners at 
a meeting. 

229. If any private street which conforms to the 
provisions of this Act referred to in sub-section (2) of 
section 225 be levelled, paved, metalled, flagged, 
channelled, sewered, drained and lighted in accordance 
with the provisions of the rules made under sub- section 
(1) of section 228, and if a majority of — 

(a) the owners of land or buildings in such street, 
or 


Levelling, etc., 
of private 
streets. 


Power to 
CommissionerB 
to take over 
private streets. 



106 


The Bengal Municipal Act, 1932. 


DuUo 0 of 
CommiaHioiiors 
whon oonstruct- 
ing public 8troot.s, 
oto. 


Hoardings to 
set up during 
repairs. 


[Bsfl. Act XV 

(Chapter VI. — Streets. — Secs. 230, 231.) 

(6) the owners of the street, or 

(c) the owners who have paid the expenses referred 
to in sub-section {2) of section 228, 

signify in writing their consent thereto, the Commis- 
sioners at a meeting shall declare the same, by written 
notice put up in any part of such street, to be a public 
street, and thereupon the same shall become a public 
street and shall vest in the Commissioners: 

Provided that, where a private street has been in 
existence for not less than thirty years and if used by 
the people of the locality as a thoroughfare, the Com- 
missioners at a meeting may declare such street to be a 
public street, even though it does not strictly comply 
with the provisions of this chapter, if — 

(«) the owners of the lands and buildings in such 
street, or 

(h) the owners of the street, 
signify in writing their consent thereto. 

Supplementnl provisioris for rcf/ulating and protectinif 
streets. 

230« (7) The Commissioners shall, during the con- 

struction or repair of a public street or of any water- 
works, drain or premises vested in them, or whenever 
any public street, water-works, drain or premises vested 
in them have, for want of repairs or otherwise, become 
unsafe for use by the public take all necessary precau- 
tions against accident by — 

(a) shoring up and protecting adjacent buildings, 

and 

(b) fixing bars, chains, posts or other barriers 

across or in any street for the purpose of 
preventing or diverting traffic during such 
construction or repair, and 

(c) guarding and providing with sufficient lighting 

from sunset to sunrise any work in progress. 

{2) No person shall, without the authority or consent 
of the Commissioners, in any way interfere with any 
arrangement or construction made by the Commissioners 
under sub-section (i) for guarding against accident. 

231i (7) Every person intending to build or take 

down any house, or to alter or repair the outward part 
of any house, shall, if any public street will be 
obstructed or rendered inconvenient or dangerous by 
means of such work, before beginning the same, cause 
hoardings or fences to be put up to the satisfaction of 
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the Commissioners in order to separate the house where 
such works are being carried on from the ^ street, and 
shall keep such hoardings or fences standing and in 
good condition, to the satisfaction of the Commissioners 
during such time as the public safety or convenience 
requires, and shall cause the same to be sufficiently 
lighted during the night: 

Provided that, no person shall put up a hoarding or 
fence without the written permission of the Commis- 
sioners, nor shall he keep up the said hoarding or fence 
for a time longer than allowed in the said written 
permission. 

(2) Any person who contravenes the provisions of 
sub-section (1) or who, without written permission, 
erects or sets up any hoarding, scaffolding or fence 
whatsoever, or who, being permitted, fails to put up 
such hoarding, scaffolding or fence or to continue the 
same standing, or to maintain the same in good condi- 
tion, or who does not, while such hoarding or fence is 
standing, keep the same sufficiently lighted during thi^ 
night, or who does not remove tbo same within eight 
days when directed by the Commissioners, shall be 
liable to fine as provided in this Act. 

232 . The Commissioners may grant permission to 
any person, for such period and on such conditions as 
they may think fit, to deposit any movable property on 
any public street, or to make an excavation in any public 
street, or to enclose the wdiole or any part of any 
street, and may charge such fees as they may fix for 
such permission : 

Provided that such person shall make due provision 
for the passage of the public and shall erect sufficient 
fences to protect the public from injury, danger or 
annoyance, and shall light such fences from sunset to 
sunrise sufficiently for such purpose. 

233 . The Commissioners may close temporarily any 
public street or part thereof for the purpose of repairing 
such street, or for the purpose of constructing any 
sewer, drain, culvert or bridge, or for any other public 
purpose : 

Provided that the Commissioners so closing any 
street shall be bound to provide reasonable means of 
access for persons occupying holdings adjacent to such 
street. 


234 . The Commissioners at a meeting may make 
an order closing any public street or part thereof to cart 
or motor traffic: 
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Provided that no such order shall remain in force 
for more than six months without the sanction of the 
^[Provincial Government]. 

235. (/) No person shall put up any verandah, 
balcony, sunshade, weather-frame or the like to project 
over any public street without the written permission of 
the Coniniissioners- 

(2) Subject to any rules made by the ^[Provincial 
Government] prescribing the conditions for the^ sanction 
by the Commissioners of projections over public streets 
or drains, the Commissioners at a meeting may, in their 
discretion, give written permission on such conditions 
as they may think fit, and, on payment of such fees or 
rent as they may from time to time fix, to the owners or 
occupiers of buildings abutting on public streets to erect 
or re-erect verandahs, balconies, sunshades, weather- 
frames and the like, whether supported by pillars or 
not, to project from any building over a street or a drain 
in a street from any upper storey thereof, at such height 
from the surface of the street and to such an extent 
beyond the line of the plinth or basement wall as are 
specified in by-laws to be framed under section 245. 

(3) In giving permission under sub-section (2), the 
Commissioners may prescribe the extent to which, and 
the conditions under which, any roofs, eaves, weather- 
boards, and the like may be allowed to project over such 
streets. 

(4) At any time after any permission has been given 
under sub-section (2), the Commissioners at a meeting 
may, by written notice, require the owner or occupier 
of the building to remove the projection referred to in 
such permission and the owner or occupier shall be 
entitled to reasonable compensation out of the Municipal 
Fund for such removal. 

236. (7) No platform shall be erected, re-erected or 
extended upon or over any public street or drain without 
the previous sanction of the Commissioners at a 
meeting. 

(2) The owner of every platform, except platforms 
which are used for giving such access to the houses as 
the Commissioners may consider necessary, shall, if the 
Commissioners at a meeting so direct, take out a license 
for keeping the platform. 

(3) Every such license shall remain in force until 
rescinded by the Commissioners at a meeting. 

(4) For every such license there shall be paid 
annually a fee to be fixed by the Commissioners at a 
meeting : 


^See foot-note 3 on p. 1, ante. 
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Provided that a platform erected, re-erected or 
extended upon or over any public street or drain before 
the commencement of this Act with the permission of 
the Commissioners at a meeting shall be allowed to 
remain on the same terms and conditions including the 
payment of any rent or fee prescribed in the permission. 

237 . Whenever any building, wall, revetment or 
other erection or any part thereof, or any tree, stone, soil 
or debris from private premises falls down or is caused 
to fall down and obstructs or encumbers any publi'* 
street or drain, the Commissioners may remove such 
obstruction or encumbrance at the expense of the owner 
of the same, or may require him to remove the same 
within such time as to the Commissioners may seem fit. 

238 . (/) No person shall, without the consent of the 
Commissioners, dig or cut up a public street in order to 
provide for the passage of water or for any other 
purpose. 

(2) Whoever contravenes the provisions of thivS section 
shall, in addition to any other penalty imposed under 
this Act, be bound to pay the expenses incurred in filling 
up any excavation made by him or on his behalf in any 
such public sheet. 

239 . The Commissioners may, by notice, require the 
owner or occupier of any building or land abutting on 
a street to put up and keep in good condition proper 
troughs and pipes for receiving and carrying off the 
water from the building or land, and for discharging 
the same in such manner as the Commissioners may 
think fit, so as not to inconvenience persons passing 
along the street. 

240 . (i) The Commissioners — 

(a) may, without notice themselves or by any 

officer authorized by them in writing in this 
behalf remove, alter or otherwise deal with 
any wall, hoarding, scaffolding, fence, rail, 
post, platform or other projection, obstruc- 
tion or encroachment (not being a portion of 
a building or fixture referred to in section 
241) which has, without first obtaining their 
written permission been en*cted or set up in, 
over, above or upon any house-gully, or any 
public street, sewer, drain, aqueduct, water- 
course or ghat; 

(b) may issue a notice requiring any person to 

remove any wall, hoarding, scaffolding, 
fence, rail, post, platform or other projec- 
tion, obstruction, or encroachment (not being 
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a portion of a building or a fixture referred 
to in section 241) which he may have erected 
or set up in, over, above, or upon any house- 
gully, or any public street, sewer, drain, 
aqueduct, water-course or ghat, and which 
remains so erected or set up when the period 
covered by any permission given in its behalf 
has expired; and 

(c) may, themselves or by any officer authorized 
by them in writing in this behalf, remove 
without notice any raateriols or goods or any 
movable property, which has, without their 
permission, been deposited in a public street 
or in, over, above, or upon any house-gully, 
or any public sewer, drain, aqueduct, water- 
course or ghat, or which remains so deposited, 
when the period covered ly any permission 
given in this behalf has expired, whether or 
not the offender be prosecuted under this Act 
or any rules or by-laws made thereunder, 
and tlie offender shall be liable to pay the 
expense of such removal. 

(2) Tf Die person who erected or set up any of the 
projections, obstructions or (*ncroachments referred to 
in clause {h) of sub-section {!) is not known or cannot 
be found, the Commissioners may cause a notice to be 
posted \ip in the neighbourhood of the said projection, 
obstruction or encroachment, requiring any person 
interested in the same to remove it, and it shall not be 
necessary to name any person in such requisition. 

(J) Notwithstanding any prosecution which may be 
instituted, if the person on whom a notice has been 
issued under clause (6) of sub-section (7) fails to comply 
with the requisition within the period specified in the 
notice, 

or if where a notice has been posted up under sub- 
section (2) the projection, obstruction or encroachment 
is not removed within the period specified in such 
notice, 

' * 

the Magistrate may, on the application of the Com- 
missioners, order that the projection, obstruction or 
encroachment be removed, and thereupon the Commis- 
sioners may, notwithstanding anything contained in 
sections 514 to 518, remove such projection, oWruction 
or encroachment, 

and the expenses thereby incurred shall be recovered 
from the person who erected or set up the same or by 
the sale of the materials removed. 
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{4) No person shall be entitled to compensation in 
respect of the removal of any projection, obstruction or 
encroachment under this section. 

241 . (/) When any verandah, platform or other 

similar structure or any fixture attached to a build inj^ 
so as to form part of the building, whether erected before 
or after the commencement of this Act, causes a projec- 
tion, encroachment or obstruction over or on any house- 

g ully or public street or any land vested in the 
bmmissioners they may, by written notice, require 
the owner or occupier of the building to remove or 
alter such structure or fixture. 

(2) If the expense of removing or altering any such 
structure or fixture is paid by the occupier of the 
building in any case in which the same was not 
erected by himself, he shall be entitled to deduct 
any reasonable expense incurred for the purposes 
of such removal or alteration from the rent payable by 
him to the owner of the building. 

(5) If the person on whom a notice is issued under 
sub-section (/) fails to comply with the requisition 
within the period specified therein, the Magistrate may, 
on the application of the Commissioners, order that 
such structure or fixture be removed or altered, and 
thereupon the Commissioners may carry into effect the 
order of the Magistrate, aTid recover from the ownt*r or 
occupier of the building the cost thereby incurred : 

Provided that if the owner or occupier proves that 
any such structure or fixture was erected before the 
District Municipal Improvement Act, 1864, or the 
District Towns Act, 1868, or the Bengal Municipal 
Act, 1876, as the case may be, took effect in the 
municipality or in the case of a municipality, consti- 
tuted under the Bengal Municipal Act, 1884, in which 
none of the aforesaid Acts was in force prior to the 
commencement of that Act, before the date of the 
constitution of that municipality, or, in the case of a 
municipality constitufed after tin; commencement of 
this Act, before the date of the constitution of that 
municipality, the Magislrate shall order reasonable 
compensation to be paid to any ptu-son who suffers 
damage by the removal or alteration thereof. 

In determining the amount of compensation, the 
value of the land shall not be taken into consideration. 

242 . The Commissioners may require the owner or 
occupier of any land within three days to trim or prune 
the hedges thereon bordering on any public street or 
drain and to cut and trim any trees thereon overhanging 
any public street or drain or tank or any well used for 
drinking purposes, or obstructing any public street or 
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drain or any property of the Commissioners, or likely 
to cause damage to any person using any public street, 
or fouling or likely to foul the water of any well or 
tank. 


Commissioners 243 . Whenever any public street or drain or any 
may require other municipal property is damaged, washed away or 
eroded by any private pool, ditch, tank, pond, pit or 
other excavation which exists by the side of such street, 
drain or property, the Commissioners may, by written 
notice, require the owner or occupier of the land on 
which such pool, ditch, tank, pond, pit or excavation is 
situated to repair the damage and to restore the street, 
drain or property to its original condition as far as 
possible within one month from the date of the service 
of sucli notice. 

244 . (1) The Commissioners at a meeting may cause 
a name to be given to any public street or square and 
to be affixed in such place as they may think fit, and 
may also cause a number to be affixed to every house; 
and in .like manner may, from time to time, cause such 
names and numbers to be altered. 

(2) No person shall destroy, pull down, deface or 
alter any name or number put up by the Commissioners 
under the authority of sub-section (1), 

245 . The Commissioners at a meeting may make by- 
laws — 

(a) to regulate or prohibit any description of traffic 
on public street, or on approaches to ghats or 
public ferries and to prevent obstructions, 
encroachments, or excavations on or near 
such streets, ghats or ferries; 

(b) to prevent, prohibit or regulate the use or 
occupation of any or all public streets or 
places by any person for the sale of articles 
or for the exercise of any calling or for 
setting up any booth or stall, and to provide 
for the levy of fees for such use or 
occupation ; 

(c) to determine the information and plans to be 
furnished to the Commissioners under section 
225; and 

(d) to regulate the conditions on which permission 
may be given under section 235 with 
reference to projections over public streets 
and drains and to provide for the payment 
of fees or rent for such user of the streets and 
drains and to provide for the removal of such 
projections. 
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CHAPTER VII. 

Conservancy and Drainage. 

Removal of sewage, ruhhish and offensive matter. 

246 . Tlie Commissioners at a meeting shall provide 
for the removal — 

{a) of sewage, rubbish and offensive matter from 
all public, latrines, urinals and drains, and 
from all public streets and all other property 
vested in the Commissioners, and 

(6) in any municipality wherein a conservancy- 
rate has been imposed under section 128, of 
sewage and offensive matter from all private 
latrines, urinals and cess-pools, 

and for the disposal of such sewage, rubbish or offensive 
matter and for the cleansing of such latrines, urinals, 
drains and cess-pools, and shall maintain sufficient 
establishment, animals, carts, sewers, pumps, drains, 
outfall and disposal works and implements for the said 
purposes. 

247 . (/) The Commissioners at a meeting may make 
an order requiring all persons employed in the removal 
of sewage within the limits of the anunicipality, or any 
part thereof, to take out licenses, and to be servants of 
the Commissioners for the purpose of removing sewage 
from premises within the said limits. 

The Commissioners at a meeting may grant such 
licenses subject to such conditions as they may think 
fit, and may impose fees in respect of the same. 

{2) Subject to the approval of the '[Provincial 
Government J, the Commissioners at a meeting may make 
rules to define the duties of such persons, and any breacdi 
of such rules shall subject the offender to a forfeiture of 
license and to a fine as provided in such rules. 

248 . The Commissioners at a meeting may from 
time to time publish an order prescribing the hours 
within which and the manner in which sewage, rubbish 
and offensive matter may be removed. 

249 . All servants of the Commissioners employed 
for the purposes of this chapter may, within sucdi hours 
as may be fixed from time to time by the Commissioners 
at a meeting, enter on any premises of which the 
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occupier or owner is liable to pay a conservancy-rate, 
and do all thinp:s necessary for the performance of their 
duties under this chapter. 

250i In any municipality ^[or part thereof] wherein 
a conservancy-rate has not been imposed, the Commis- 
sioners at a meeting may provide places convenient for 
the deposit of sewage, rubbish and offensive matter and 
may nKpiire the occupiers of houses to cause the same 
to b(j deposited daily or at other stated intervals in such 
places, and may remove the same at the expense of the 
occupier from any house, if the occupier thereof fails 
to do so as required by this section. 

251 ■ (7) The Commissioners at a meeting may from 

time to time publish an order proscribing the hours 
within which only an occupier of any house or land may 
place rubbish or offensive matter on the public street 
adjacent to his house or land in a proper receptacle 
provided by the Commissioners in order that such 
rubbish or offensive matter may be removed by the 
servants of the Commissioners. 

{2) No person shall place or allow his servant to 
place rubbish or offensive matter on a public street at 
other than the times appointed and except in the 
receptacles provided by the Commissioners under 
sub-section (1). 

252. (1) The Commissioners at a meeting may 

contract with the occupier of any premises to remove 
rubbish or offensive matter direct therefrom and may 
charge fees in this behalf. 

(2) When building operations are being carried on 
in any premises or when any premises are used for 
carrying on any manufacture, trade or business, the 
Commissioners may, — 

(а) by written notice, direct the occupier of such 

premises to collect all rubbish and offensive 
matter accumulating on such premises in the 
course of such operations, manufacture, trade 
or business and to remove the same, at such 
times, in such carts or receptacles, and by 
such routes as may be specified in the notice 
to a place provided or appointed in this 
behalf by the Commissioners, or 

(б) after giving such occupier written notice of 

their intention so to do, themselves cause all 
such rubbish and offensive matter to be 

'These words wore inserted by s. 34 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 
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removed, and cliarj^e such occupier for such 
removal such periodical fee as they may 
specify in such notice: 

Provided that the requisition under clause (a) shall 
not be enforced by the Commissioners nor shall action 
be taken by them under clause (h) until the occupier of 
the premises has been given an opportunity of being 
heard within such time as may be spcciiied in the 
written notice that is served on liim. 

253« No. person who, being the occupier of a house 
in or near a public street, shall keep or allow to be kept, 
for more than twenty-four hours, or for more^ than such 
shorter time as may be fixed by the (commissioners at a 
meeting, otherwise than in some proper receptacle, any 
dirt, dung, bones, ashes, nightsoil or filth or any noxious 
or olfensive matter in or upon such house, or in any 
outhouse, yard or ground attached to and oc(‘Upied with 
such house, nor shall any person suffer such receptacle 
to be in a filthy or noxious state, or neglect to employ 
proper means to cleanse the same. 

254. No person shall — 

(i) throw or put or cause or permit to be thrown or 
put, any sewage or offensive matter upon any 
street, or drop, pass or place, or cause to bii 
dropped, passed or placed, into or in any 
drain, ajiy brick, stones, earth or ashes or 
any substance or matter, by whicdi or by 
reason of the amount of which such drain is 
likely to be obstructed; or 

(w) without the pennisvsion of the Commissioners 
pass, or permit or cause to be passed, into any 
drain provided for a particular purpose any 
matter or liquid for the conveyance of which 
such drain was not provided; or 

(m) without the permission of the Commissioners 
cause or suffer to be discharged into any 
drain from any factory, bakehouse, distillery, 
workshop or work place, or from any building 
or place in which steam, water or mechanical 
power is employed, any hot water, steam or 
fumes, or any liquid which would prejudi- 
cially affect the drain or the disposal by sale 
or otherwise of the sewage conveyed along 
the drain, or which would, from its tempera- 
ture or otherwise, be likely to create a 
nuisance. 
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255i {!) Whenever an animal in the charge of a 

person dies, otherwise than by being slaughtered either 
for sale or consumption or for some religious purpose, 
the person in charge thereof shall, either — 

{(i) convey the carcass within twenty-four hours to 
a place (if any) fixed by the Commissioners 
for the disposal of the dead bodies of animals, 
or to a place beyond municipal limits not 
being within one mile of those limits, or 

(6) give notice of the death within six hours to the 
Commissioners whereupon the (yoinmissioners 
shall cause the carcass 1o be disposed of. 

{2) For the disposal of the carcass under clause (h) 
of sub-section (/), the Commissioners may charge such 
fee as they may determine at a meeting and may recover 
the same, if not paid in advance, frori the owner or 
person in charge of the animal. 

256i All things deposited in places provided or 
appointed under this chapter for the deposit of sewage, 
offensive matler, rubbish and carcasses of animals shall 
be the property of the Commissioners. 

257. Tlie (Commissioners in pursuance of a decision 
arrived at at a meeting shall provide and maintain in 
suflicicnt numbers and in proper situations public 
latrines and urinals for the separate use of each sex, 
and shall cause file same to be kept in proper order and 
to be iiroperly cleansed. 

258. (/) When application is made to erect or 
materially alter any building — 

(/) intended for human habitation, or 

{ii) at or in which labourers or workmen are to be 
employed, 

the Commissioners may direct that such privy and 
urinal accommodation shall be provided as .they consider 
to be suitable therefor. 

{2) In directing the provision of any such accom- 
modation the Commissioners may determine in each 
case — 

(a) where an underground sewerage system has 
been provided, whether such building shall 
be provided with service or connected privies 
or urinals, or partly with one and partly 
with the other; and 

{b) what shall be the site or position of each privy 
or urinal, and their number. 
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(3) When any premises at or in which not less than 
twenty labourers or workmen are employed are without 
privy, urinal, bathing or washing place accommodation 
to the satisfaction of the Commissioners they may, by 
written notice, require the owmer of such premises to 
provide such privy, urinal or bathing or washing place 
accommodation as they may prescribe. 

259i (7) When any premises intended for human Power to 

habitation are without privy or urinal accommodation, CommiMioners 
or if the Commissioners are of opinion that the existing to hr 

privy or urinal accommodation available for the persons made in other 
occupying or employed in any premises is insumcient, oases, 
inefficient, or on any grounds objectionable, the Com- 
missioners may, by written notice, require the owner of 
such premises — 

(a) to provide such, or such additional, privy or 

urinal accommodation as they may prescribe; 
or 

(b) to make such structural or other alterations in 

the existing privy or urinal accommodation 
as they may prescribe; or 

(r*) where there is an underground sewerage system, 
to substitute connected-privy or connected 
urinal accommodation for any service-privy 
or service-urinal accommodation: 

Provided that where the privy or urinal accommoda- 
tion of any premises — 

(i) has been, and is being, used in common by the 
persons occupying or employed in such 
premises and any other premises, or 

(u) is, in the opinion of the Commissioners, likely 
to be so used, 

the Commissioners may, if they are of opinion that such 
accommodation is sufficient to admit of the same being 
used by all the persons occupying or employed in all the 
said premises, direct in writing that separate privy or 
urinal accommodation need not be provided on or for 
such other premises: 

Provided also that the Commissioners may, if they 
are of opinion that there is sufficient public latrine 
accommodation available for all the persons occupying 
or employed in any premises, direct that separate privy 
or urinal accommodation need not be provided for such 
premises. 

(2) Any requisition under sub-section (/) may com- 
prise any detail specified in sub-section (2) of section 258. 

10 
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260< When by-laws have been framed under section 
269 or section 277 no person shall construct, renew, 
rebuild, remove, obstruct, destroy, or change any house- 
drain, cess-pool, privy, sink, or urinal or appurtenances 
thereof, in contravention of any such by-law or of any 
notice issued or direction given thereunder or without 
the written permission of the Commissioners at a 
meeting. 

261 ■ No person shall, without the written permis- 
sion of the Commissioners at a meeting, construct or 
keep any house-drain, service-privy, urinal or cess-pool 
within fifty feet of any tank, well, or water-course or 
any reservoir for the storage of water or construct any 
privy with a door or trap-door opening into any road or 
drain. 

262e (i) All latrines, urinals, sinks, cess-pools and 

drains shall be subject to the control o? the Commis- 
sioners and the Commissioners or any officer authorized 
by them in this behalf may inspect any latrine, urinal, 
cess-pool, sink, drain or receptacle for sewage or offensive 
matter at any time between sunrise and sunset, after 
notice in writing to the occupier of the premises in which 
such latrine, urinal, cess-pool, sink, drain or receptacle 
is situated and may, if necessary, cause the ground to 
be opened where they or he may think fit for the 
purpose of inspection or of preventing or removing any 
nuisance arising from such latrine, urinal, cess-pool, 
sink, drain or receptacle. 

{2) The expense of such inspection and of causing 
the ground to be closed and made good as before shall 
be borne by the Commissioners, unless the latrine, 
urinal, cess-pool, sink, drain or receptacle is found to 
be in bad order or condition or to have been constructed 
in contravention of any provisions of, or made under, 
this or any other enactment, in which case such expense 
shall be recovered from the owner or occupier. 

263. {!) The Commissioners may require by notice 

the owner or occupier of any land or building, within 
a period to be specified in the notice, — 

(a) to close, remove, alter, repair, disinfect or put 
in good order any cess-pool, drain or 
receptacle for sewrage, offensive matter or 
rubbish pertaining to such land or building, 
to provide to their satisfaction access from 
a house-gully or lane to any service-privy or 
service-urinal in or on such land or building, 
or to demolish any privy or urinal construct- 
ed, rebuilt or altered in or on such land or 



The Bengal Municipal Act, 1932. 


119 


of 1932.] 

(Chapter Vll. — Conservancy and Drainage . — 
^ecs. 264. 265.) 


building in contravention of section 2(11 or 
any by-law framed under section 269 or 
section 277; 

{b) to provide such ccss-pools, drains or receptacles 
for sewage, offensive matter or rubbish, as 
should, in their opinion, be provided for the 
building or land whether in addition or not 
to any existing ones; or 

(c) to cause any latrine or urinal provided for the 
building or land to be shut off by a sufficient 
roof and wall or fence 'from the view of 
persons passing by or dwelling in the neigh- 
bourhoo(i. 

(2) When requiring under sub-section (/) anything 
to be provided, altered or done, the Commissioners may 
specify in the notice the description of the thing to be 
provided, the pattern to conform with which the thing 
is to be altered, and tlie manner in whicli the tlnng is 
to be done. 


264 . (i) Where a privy or privies belonging to oiu* 

or more premises are so placed as in the opinion of the 
Commissioners to afford to the municipal conservancy 
staff no suitable means of access thereto for the purpose 
of cleansing such privy or privies, the Commissioners 
may, by written notice to tin* owmer or owners of such 
privy or privies, require them to provide a house-gully 
of such dimensions and so paved and drained as they 
may think necessary for such purpose. 

(^) If such notice be not complied with within the 
time fixed by the Commissioners, they may themselves 
acquire land and construct such house-gully, and the 
expenses thereby incurred shall be paid by the owner 
in default, and where there is more than one owner, by 
the owners in such proportion as may be settled— 

{a) by the Commissioners at a meeting; or 

{h) in case of dispute, by the District Magistrate. 

(t3) The house-gully after construction shall bt* 
deeined to be a private street unless and until it vests in 
the Commissioners in accordance with the provisions of 


When, under sub-section (/) of section 2G3 

Commissioners 

use disinfectants the Commissioners may them.sel 
supply disinf^tants or deodorants for such use at c 
price, and the expenses thereby incurred shall 
considered as an arrear of tax, and be recoverable 


l*c)WorH of 
CoininiMHioneni 
to rccjiiiro 
oonstriiution of 
hotiHu-giilly. 


Supply of 
clisinfwtants by 
CommiHHioriorH. 



120 


Neglect to keep 
latrine, etc., in 
proper order. 


Scavenging on 
oocaaioiiH of fairs 
and festivals 
and contribution 
from persons 
having control 
over places of 
pilgrimage. 


Power to 
Commissioners 
to employ 
special 

establishment 
for removing 
excessive 
rubbish, sewage 
or offensive 
matter. 


The Bengal Municipal Act^ 1932* 

[Ben. Act XV 

(Chapter VII. — Conservancy and Drainage . — 

Secs. 266—269.) 

such from the owner of the cess-pool, drain or receptacle, 
as the case may he, or the Commissioners at a meeting 
may, if they think fit, order that such expense shall be 
paid from the Municipal Fund. 

266. The owner or occupier of any premises to 
which any latrine, urinal, cess-pool, drain or other 
receptacle for sewage or offensive matter pertains, shall 
keep in a proper state such latrine, urinal, cess-pool, 
drain or other receptacle: 

Provided that no person who pays a conservancy-rate 
shall be liable to punishment for non-compliance with 
the provisions of this section where the default is 
exclusively due to the failure of the Commissioners to 
perform their obligations under this Act. 

267. The Commissioners in pursuance of a decision 
arrived at at a meeting shall make any special scaveng- 
ing arrangements that may be necessary on occasions 
of fairs, festivals or other large assemblies of people, 
and in the case of vsuch assemblies held in connection 
with any place of pilgrimage in or within two miles of 
the municipality, the Commissioners may require the 
persons having control over su(!h place of pilgrimage to 
make such contribution as the ‘[Provincial Govern- 
ment] may on each such occasion approve towards the 
cost of such arrangements. 

268. Where in the opinion of the Commissioners at 
a meeting the accumulation of rubbish, sewage or 
offensive matter on any premises, or the amount of 
rubbish, sewage or offensive matter from any premises 
deposited on any place other than a place set apart by 
the Commissioners for the disposal of rubbish, sewage 
or offensive matter is excessive, they may sanction the 
employment of special establishment for the cleansing 
of such premises or for the removal of such rubbish, 
sewage or offensive matter and may impose on the owner 
or occupier of such premises such fee as they may deem 
proper to defray the cost of such establishment. 
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269. The Commissioners at a meeting may make by- 
laws — 
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^See foot-note 3 on p. 1, ante. 
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appurtenances thereof and determining the 
plans, specifications or other particulars to 
be furnished therewith; 

(o) regulating the giving or refusing of sanction to 
the coiistructidn, repair or alteration of 
privies or urinals or appurtenances thereof, 
their position, design, ventilation, flooring, 
drainage, and providing for their proper and 
efficient maintenance; 

{d) where there is an underground sewerage system 
providing for the proper connection of 
privies and urinals therewith and the fees 
to be charged in this behalf and regulating 
the material, size, laying, position, trapping, 
ventilation and flushing of all private pipes 
or sewers pertaining to such privies or 
urinals, and the proper construction, flooring 
and ventilation of connected privies and 
urinals and for the provision of all appur- 
tenances thereof; 

(e) regulating the position, construction and 
maintenance of cess-pools and sinks; and 

(/) generally regulating conservancy. 

Drainage. 

270i The Commissioners in pursuance of a decision 
arrived at at a meeting may construct within or, subject 
to the sanction of the ‘[Provincial Government], outside 
the municipality, such drains as they think necessary 
for keeping the municipality properly cleansed and 
drained and may carry such drains through, across or 
under any street: 

Provided that no drain shall be constructed within 
the limits of a Cantonment without the approval of the 
‘[Provincial Government] and otherwise than with the 
concurrence of the Officer Commanding-in-chief the 
Command in which such Cantonment is situated or, in 
the event of such concurrence being withheld, with the 
previous sanction of the ^[Central Government]. 

271 1 (i) The Commissioners in pursuance of a 
decision arrived at at a meeting may, from time to time, 
enlarge, lessen, alter the course of, cover in or other- 
wise improve a municipal drain and may discontinue, 
close up or remove, any such drain. 

^Sec foot-note 3 on p. 1, ante. 

•These words were substituted for the words “Governor" General 
in Council*’ by paragraph 4(i) of the Government of India ( Adapta- 
tion of Indian Laws) Order, 1937. 
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(2) The exereise of the power conferred by sub- 
section (/) shall be subject to the condition that the 
•Commissioners shall provide another and equally 
effective drain in place of any existing drain of the use 
of which any person is deprived by the exercise of the 
said power. 

272i The owner or occupier of a building or laud 
shall be entitled to cause his drains to empty into the 
municipal drains, provided that he first obtains the 
written permission of the Commissioners, and that he 
complies with such conditions, consistent with any 
by-law, as the Commissioners at a meeting prescribe, 
as to the mode in which and the superintendence under 
which the communications are to be made between 
private drains and municipal drains. 

273i No person shall, without the written consent 
of the Commissioners first obtained, make or cause to 
be made, or alter, or cause to be altered, any drain or 
branch drain leading into any of the municipal sowers 
or drains or into any water-course, street or land vested 
in the Commissioners, and the Commissioners may 
cause any drain or branch drain so made, or altered, 
to be demolished, altered, remade or otherwise dealt 
with as they shall think fit; and the expenses thereby 
incurred shall be paid by the person making or altering 
such drain. 

274, (I) If it appears to the Commissioners at a 
meeting that a group or block of buildings may be 
drained or improved more economically or advantage- 
ously in combination than separately, and if a municipal 
sewer or drain of sufficient size already exists or is 
about to be constructed within one hundred feet of any 
part of such group or block of buildings, the Commis- 
sioners may cause such group or block of houses to be 
so drained and improved, 

and the expenses thereby incurred shall be recovered 
from the owners of such buildings, in such proportions 
as shall to the Commissioners seem fit. 

(2) Not less than' one month before any such work 
is commenced the Commissioners shall give to each such 
owner — 

(a) written notice of the nature of the proposed 
work ; 

(h) an estimate of the expenses to be incurred in 
respect thereof and of the proportion of 
such expenses payable by him. 
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275i When any premises are, in the opinion of the 
Commissioners at a meeting, without sufficient means of 
effectual drainage, and a municipal drain or some place 
approved by the Commissioners for the discharge or 
drainage is situated at a distance not exceeding one 
hundred feet from any part of the said premises, they 
written notice, require the owner of the said 
premises — 

(а) to make a house-drain, emptying into such 

municipal drain or plaoe, of such material, 
size and description and witli such flushing 
arrangements as the Commissioners may 
prescribe ; 

(б) to remove any existing house-drain, or other 

appliance or thing used or intended to be 
used for drainage, which is injurious to 
health : 

Provided that the land necessary for making the 
house-drain empty into the municipal drain or approved 
place may be acquired by the Commissioners at the 
cost of the owner of the said premises. 

276. When any premises are, in the opinion of the 
Commissioners at a meeting, without sufficient means of 
effectual drainage, and there is no municipal drain 
within one hundred feet of any part of the said premises, 
they may, by written notice, require the owner of the 
premises to construct — 

(а) a close cess-pool of such material, size and 

description, and in such position, as they 
may prescribe, and 

(б) a house-drain communicating with such closed 

cess-pool. 

By-laws relating to drainage, 

277. The Commissioners at a meeting may make 
by-laws — 

(а) requiring every person who intends to construct, 

repair, add to or alter a house-drain or cess- 
pool, to submit an application to the Com- 
missioners with such plans and other 
particulars as may be prescribed and 
regulating the giving and refusing of 
sanction to such application; and 

(б) regulating the material, size, laying, flushing, 

ventilation, trapping, and position of drains 
and generally their construction, repair and 
maintenance. 
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CHAPTER VIII. 

Water-supply, Lighting, Drainage and Sewerage 
Systems. 

278 . (1) It shall be lawful for the Commissioners of 
every municipality — 

(a) to provide a sufficient supply of water for the 

domestic use of the inhabitants; 

(b) to provide and maintain a sufficient system of 

drainage and conservancy; and 

(c) to cause the public streets to be sufficiently 

lighted. 

(2) When it has been determined that a water-rate, 
conservancy-rate, or lighting-rate shall be imposed 
within a municipality the Commissioners shall — 

(a) provide a sufficient supply of water for the 

domestic use of the inhabitants; or 

(b) provide and maintain a sufficient system of 

drainage and conservancy; or 

(c) cause the public streets to be sufficiently lighted, 

as the case may be. 

279 . (I) Subject to the rules made by the ^[Pro- 
vincial Government] under section ^‘111 and in accord- 
ance with sanction granted under those rules, the Com- 
missioners of any municipality or such Commissioners 
acting conjointly with any other local authority, may 
in pursuance of a decision arrived at at a meeting, 
within or without a municipality, — 

(a) construi.’t waterworks, or drainage or sewerage 

works or works required for the introduction 

of a system of lighting by electricity, gas 

or otherwise, and 

(b) from time to time enlarge, lessen, alter the 

course of, or otherwise modify or discon- 
tinue, close up, or remove the same. 

(2) The * [Provincial Government] may advance 
from the pubhe funds on the security of the Municijpal 
Funds ana in the case of a joint scheme on the security 
of the municipalities and other local authorities, if any, 
concerned therein, the cost of preparing and carrying 
out any drainage, water-supply, sewerage, or lighting 


^See foot-note 3 on p. 1, ante. 
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sclieme sanctioned by the Government under the provi- 
sions of sub-section (/), and such advance shall be 
recoverable under Local Authorities Loans Act, 1914, 
and all the provisions of that Act and the rules made 
thereunder referrincf to the recovery of loans shall be 
applicable to such advance. 

280 . The *[ Provincial (jovernnient] may, on the 
application of the Commissioners at a meeting^ or of the 
local authority acting; with them under the provisions 
of section 279, direct that any works specified in any 
sclieme or joint sclieme for the purposes of section 279 
shall be executed by an officer to' be appointed by the 
^[Provincial Government! and shall fix the remunera- 
tion of such officer (jiToviaed that the cost of the scheme 
as sanctioned be not exceeded) and may specify a period 
within which the work shall be completed, and may 
extend such period from time to time as may be neces- 
sary. 

281 . (!) If at any time it appears to the ^[Pro- 
vincial Government! that the Commissioners of any 
municipality have made default in providing their 
municipality or any part of it with proper and sufficient 
drains or sewers or in providiujp a good and sufficient 
supply of water or lighting, having regard to the finan- 
cial resources of the municipality, and that danger 
arises from such default to the health or safety of the 
inhabitants of the municipality or any part of it, the 
^[Provincial Government! may cause a scheme of 
drainage, sewerage, lighting or water-supply to be 
prepared by such person as it mav depute for the 
purpose. 

(2) When a scheme has been prepared for a munici- 

pality under sub-section (1), the ^[Provincial Govern- 
ment! upon the Commissioners of such muni- 

cipality to show cause at a meeting why they should not 
be required to carry out the scheme. 

(3) The * [Provincial Government! shall consider 
any objections and suggestions which may be submitted 
by the Commissioners and, if satisfied that the execu 
tion and maintenance of the scheme will not subject 
the financial resources of the municipalilv to any undue 
strain, may, subject to the rules framed under section 
r311, sanction the scheme with such modifications, if 
any, as it may think proper and specify a period during 
which the scheme shall be carried out. 

(4) If the scheme is not carried out within the period 
fixed, the ^[Provincial Government! may, by order, 
appoint some person to carry it out and may direct that 
the cost of the works including the remuneration of the 
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persons appointed, and of the ^ supervising establish- 
ment, the cost of land acquisition and any other in- 
cidental charges shall be paid within such time as it 
may fix from the Municipal Fund, and may, if neces- 
sary, direct that any rate or rates authorized under this 
Act shall be levied or increased (but not so as to exceed 
any maximum prescribed in that behalf) and may 
further, or as an alternative, advance any sum of 
money, required in its opinion for the execution of the 
scheme, from the public funds on ihe security of the 
Municipal Fund and such advance shall be recoverable 
under the Local Authorities Loans Act, 1914, and all IX if 
the provisions of that Act and the rules made there- 
under referring to the recovery of loans shall be appli- 
cable to such advance. 

(d) The person appointed under sub-a^'ction {4) may, 
for the purpose of executing the scheme, exercise any 
of the powers conferred on the Commissioners by or 
under this Act, which are specified iu that behalf in 
the order, issued under sub-section (4). 
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282i (Jf) If the ^[Provincial Government] is of 
opinion that ihe conditions described in sub-section {1) 
of section 281, prevail in two or more adjoining niuni- 
cipalitios, or any part thereof and that, in the interests 
of efficiency and economy, a joint drainage, sewerage, 
lighting or water-supply scheme should be prepared for 
both or all 8U(!]i municipalities or any part thereof, it 
may cause a joint scheme to be prepared accordingly. 

(2) All the provisions of section 281 shall apply 
inutatis mutandis to such joint scheme and the ^[Pro- 
vincial Governiuent] shall determine what proportion 
of the cost of preparing, executing and maintaining 
such scheme shall be borne by the Commissioners of 
each municipality concerned. 


Ex^nsion of 283* (7) Where the ^[Provincial Government] 

drainage causes a scheme to be prepared under section 281 or 

8c ernes, e c. section 282 and the Commissioners of the municipality 

or municipalities concerned and the local authority or 
local authorities of any other area or areas apply to have 
the scheme extended so as to serve such area or areas, 
the ^[Provincial Government] may, by order notify its 
general approval to such extension, determine what 
proportion of the cost of preparing, executing and main- 
taining the scheme shall be paid by such other local 
authority or local authorities and prescribe conditions 
for the punctual payment of such proportion. 

(2) A copy of such order shall be sent to the Com- 
missioners of each municipality concerned and to such 


^See foot-note 3 on p. 1, ante. 
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other local authority or local authorities, and if they 
request that the proposed extension of the schemes shall 
be made, the * [Provincial Govern uieiit] shall, subject 
to the rules made under section 311, finally sanction 
such extension. 

284 . If iit any time after any joint scheme luis 
been finally sanctioned any dispute arises between the 
Coinmi^ssionors and ajiy otner local authority concern- 
ed in such stdieme respeciting* suoli matters as supervi- 
sion, manaj?ement, maintenance, extension, repairs, 
alterations, the quantity of w'atfir or lit^hting to be 
supplied to each municipality or to any area under the 
control of any other local authority concerned, connection 
with the mains and the fees charj>ed therefor and the like, 
a reference shall be made to the ^[Provincial Govern- 
ment], whose orders shall be final and shall not be 
questioned in any court: 

* Provided that, if the dispute is between the Com- 
missioners and a Cantonment Authority or the Port 
Authority of a major port, the orders of the Provincial 
Government sliall be subject to the concurrence of the 
Central Government. 

285 . (1) If at any time it appears to the ‘[Provin- 
cial Government] that any drain a^^e 'works, sewera«^e 
works, li^litinpf works or water works executed under 
the provisions of sections 27t), 281, 282 fir 283 or vested 
in the Commissioners of any municipality are main- 
tained or worked in an imperfect, inefficient or unsuit- 
able manner, the ‘[Provincial Government] may, by 
written order, direct the Commissioners of the muni- 
cipality or municipalities or other local authority or 
local authorities, within a period specified in the order, 
to show cause at a ineetin*? why the drainaj^e works, 
sewerage w'orks, li^htin*^ works or ivater works with all 
plant, fittings and appurtenances thereof should not be 
handed over for such period as the ‘[Provincial Gov- 
ernment] may fix to the control and management of 
such person as the ‘[Provincial Government] mav 
a])point. 

(2) If cause is not shown to the satisfaction of the 
I [Provincial Government] within the period specified 
in the order issued under sub-section (1), the ‘[Pro- 
vincial Government] may, by order, direct that the 
drainage works, sewerage works, lighting works or 
water works with all plant, fittings and appurtenances 
thereof shall be handed over for such period as it may 
fix to the control and management of such person as 

VScc foot-noto 3 on p. 1, ante. 

•This proviso was inserted by Sch. IV of the Govnmnient of India 
(Adaptation of Indian Laws) Order, 1037. 
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it may appoint. During the period so fixed the com- 
plete control and management of the drainage works, 
sewerage works, lighting works or water wor&, as the 
case may be^ shall be vested in the person so appointed, 
who shall engage such establishment for the purpose 
of maintaining and working such drainage works, 
sewerage works, lighting works or water works as the 
*( Provincial Government] may from time to time 
approve. The cost of such establishment and of all 
materials, implements, coal, stores and every thing 
necessary for the maintenance and working of the works 
shall be paid within such period as may be fixed by 
the ^[Provincial Government] from the conservancy- 
rate, lighting-rate or water-rate, as the case may be, 
and may direct that such rate shall, for this purpose, 
be increased luit not so as to exceed the maxirruum 
prescribed in that behalf. 

(3) Tf the cost is not so paid, the District Magistrate 
may proceed as in section 551. 

^{4) No action shall be taken under the foregoing 
provisions of this section in relation to a Cantonment 
Authority or the Port Authority of a major port with- 
oiit the previous approval of the Central Government. 

General provisions relating to the laying and connects 
ing of pipes, sewers and the like. 

286 * (7) The Commissioners may carry any pipe, 

drain, sewer or channel of any kind for the purpose of 
providing or of carrying out and establishing or main- 
taining a system of drainage, sewerage, lighting or 
water-supply through, across, under or over any street 
or place, laid nut as, or intended for, a street, and after 
giving reasoiuilde notice in writing to the owner or 
occupier, into through, across, under, over or up the 
side of any land or building whatsoever, situate within 
the limits of the municipality, and, for the purpose of 
introduction, or distribution of light or water, or for 
the outfall of water, or for the removal or outfall qf 
sewage, or for drainage outfall, without such limits, 
and may at all times do all acts and things which may 
be necessary or expedient for Te])airing or maintaining 
any such pipe, drain, sewer or channel, as the case 
may be, in an elective state for the purpose for which 
the same may be used or intended to be used: 

Provided that no annoyance to the public more than 
is necessarily caused by the proper execution of the 
work is created by any such operation : and 

^See foot-note 3 on p. 1, ante. 

*8ub-section (4) was inserted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1037. 
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Provided, further, that reasonable compensation 
shall be paid to the owner or occupier for any damajye 
at the time sustained by him through or in consequence 
of any such o])erationa. 

(2^ Whenever the ‘[Provincial Government] has 
sanctioned any works without the limits of any munici- 
pality for brin^an;? lijrht or water into such munici- 
pality or for draining or disposing of the sewage of 
such municipality, the Commissioners may exercise all 
tile powers which by this Act they may exercise within 
the^mnnicijiality, in the construction, maintenance and 
repair of such work throughout 1>he line of country in 
which such works are situated or through which they 
are to run. 

287i In the event of any pipe, drain, sewer or 
channel being laid or carried above the surface of any 
land or through, over, or up the side of any building, 
such pipe, drain, sewer or channel, as the case may be, 
shall be so laid or carried as to interfere as little as 
possible with the riglita of the owner or occupier to 
the due enjoyment of such land or building, and 
reasonable compensation shall bo paid in respect of 
any substantial interference with any such right to 
such enjoyment. 

288i Except in cases to which seMdion relates, 
the Commissioners shall cause not less than one month’s 
notice in writing to be given to the owner or any 
occupier before (commencing any operations under sec- 
tion 286. 

289. (/) Subject to the prescribed conditions and 

restrictions and to such terms as the Commissioners 
may from time to time determine, the Commissioners 
at a meeting may — 

(a) on the application of the owner or occupier of 
any house or land paying the water-rate or 
lighting-rate, as the case may be, make or 
cause, or permit to be made, communication 
or connection from any main, or distribu- 
tion pipe, belonging to the Commissioners 
for the purpose of leading water or gas to 
such house or land, or 

(h) on the application of the owner or occupier of 
any house or land make, or cause or permit 
to be made, any connection or communica- 
tion to such house or land from any drain, 
sewer or channel constructed or maintained 
by or vested in the Commissioners. 
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{2) The Commissioners at a meeting may require 
the amount necessary for the execution through their 
own agency of any w’ork under this section to be paid 
or deposited before such work is executed by them. 

290t *(/) In any case in which a service-pipe from 

a uiain supplies water to two or more holdings, tKe 
Commissioners may, by written notice, require the 
owner of such lioldings to lay down separate service- 
pipes for the separate holdings, and the expense of so 
doing sliall be borne by all such owners in isjjich 
proportions as may be determined by the Commis- 
sioners. 

291 ■ The Commissioners may establish meters for 
the purpose of testing the quantity or quality of any 
gas supplied to the house or land of any person or to or 
for the use of any person or business. 

292. For the purpose of measuring and recording 
the amount of water consumed, the Commissioners may 
fix a meter at a convenient jjoint between the holding 
of the consumer and the municipal main. 

293. (1) Any officer authorized in this behalf by 
the Coniinissioners may, between the hours of seven in 
the forenoon and five in the afternoon, enter into or on 
any house or land for the purpose of inspecting or 
repairing any water, gas or other installation and for 
talcing readings of meters connected therewith. 

(2) If such officer at any such time is refused admit- 
tance into such house or land for the purposes aforesaid, 
or is prevented from making such examination, the 
Commissioners may forthwith cut off the supply of gas 
or water, as the case may be, from such house or land : 

Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated to 
women, unless reasonable notice in writing and oppor- 
tunity is given to enable the women to remove to some 
part of the premises where their privacy may be preserv- 
ed. 


294. Whenever water or gas is supplied under this 
chapter through a meter, it shall be presumed that the 
quantity or quality indicated by the meter has been 
consumed until the contrary is proved. 

296. The expense of providing attaching and re- 
placing a meter shall be borne by the person requiring 
the supply or, if the service-pipe or connection has 
been laid down or made before the commencement of 

^See the figure and brackets **(!)” are unnecessary. 
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this Act, by the owner of the house or land, except in 
the case of a special agreement to the contrary between 
the owner and the occmpier. Such expense shall be re- 
covereil in one or Jinue instalments according as the 
Commissioners think proper: 

Provided that the Commissioners shall bear the cost 
of maintaining meter in good order and replacing a 
meter whicli is out of order or under repair owing to 
an inherent defect and not owing to its having been 
tampered with. 

296t When any meter attached to the service-pipe 
or connection of any house or land is out of order or 
under repair, the Commissioners shall forthwith replace? 
it by another meter. 

297t (/) If the owner or occupier of any house or 

land to wliich water or gas is supplied through a meter 
desires to have the meter tested, be may send a written 
apj)lication to tlie Commissioners, and such application 
shall be accompanied by a fee of two rupees. 

(2) llp(m receipt of any such application and fee 
the Commissioners shall forthwith cause such meter to 
be tested at a time and place to be si)ecitie(l in a notice 
to be served upon such owner or occupier. 

(J) If such meter is found, upon being so tested, to 
be incorrect by more than two per cent,^ the said fee 
shall be returned to the person who sent it. 

298. (/) N<) person shall fraudulently — 

(a) alter the index to any meter, or prevent any 
meter from duly registering the quantity or 
quality of water or gas supplied, or 

{b) abstract or use water or gas before it has been 
registered by a meter, set up for the purpose 
of testing the quantity or quality of the 
same. 

{2) Wliere there has been any such alteration, 
prev<*nlion, abstraction or use the existence of artificial 
means under the control of th;j consumer for causing 
any such alteration, prevention, abstraction or use shall 
be evidemre that the consumer has fraudulently effected 
the same. 

299. No person shall wilfully or negligently injure 
or- suffer to be injured any meter or any of the fittings 
of any meter. 

300. The (Vmnnissioners at a meeting shall from 
time to time determine what supply of water for 
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domestic piirposes shall be maintained in their service- 
pipes and mains, and during what hours such supply 
shall be continued. 
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301 ■ {].) Tiie Commissioners at a meeting may 

supply and may at any time after giving reasonable 
notifre cease to supply water for purposes other than 
domestic purposes. 

(2) For all water supplied under sub-section {1) 
payment shall be made at such rates and on such condi- 
tions as the Commissioners at a meeting may from time 
to time prescribe. 

(3) No person shall, without the written permission 
of the Commissioners, use, for other than domestic 
purposes, water supplied under this chapter for domestic 
purposes. 

302 . (7) The occupier of every premises to which 

water is supplied by the Commissioners under this 
chapter shall be entitled to have, for each rupee paid 
quarterly as the water-rate on account of such premises 
and free of further charge such quantity of water per 
quarter for domestic purposes as the Commissioners at 
a meeting may from time to time prescribe. 

{2) All water supplied in excess of the free allow- 
ance to whicli an occupier is entitled under sub-section 
( 1 ) shall be paid for by him at a rate to be fixed from 
time to time by the Commissioners at a meeting. 

{3) If such premises are ordinarily occupied by two 
or more persons holding in severalty, the owner shall 
be liable for water supplied in excess as referred to in 
sub-section (/); but such owner shall be entitled to re- 
cover rateably from the several occupiers any amount 
so paid. 

{4) Every incoming or outgoing occupier of any 
metered premises shall at least three clear days before 
entering into the occupation of or vacating such 
premises, as the case may be, cause a written notice 
to be served upon the Commissioners stating the date 
on which he intends to occupy or vacate the premises 
and requiring the Chairman to cause the meter to be 
read for the determination of the liability, if any, for 
any, excess consumption of filtered water on the date 
of such occui^ation or the date of such vacation of the 
premises, as the case may be. 

(5) Upon receipt of such notice the Chairman shall 
cause the meter to be read and furnish such occupier 
trith a statement of such meter reading. 

{ 6 ) The outgoing occupier shall ordinarily be liable 
to pay for any excess supplied up to the date of his 
vacating the premises; 
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and the incoming occupier’s liability for any excess 
consumption of filtered water shall ordinarily accrue 
fiom the commencement of his occupation: 

Provided tliat where no written notice is delivered 
to the Commissioners under sub-section {4), the Com- 
missioners shall be entitled to realise from such in- 
coming occupier the full proportionate amount of the 
charges for excess water consumed, on the basis of the 
next quarterly or other reading of the meter made after 
the occupation of the incoming occupier, or such less 
amount as the Commissioners may think fit, regard 
l)cing had to the number of days in any quarter during 
which the premises were occupied^ by such incoming 
occupier, the number of inmates during that period 
and the amount of free allowance to which such 
occupier may be entitled under sub-section (2). 

303 . (7) Behire a connection for the supply of 

water from the distribution mains of the Commissioners 
to any premises is sanctioned, the Commissioners may 
cause all the works, pipes and fittings within the said 
premises to be inspected by an gfficer appointed by them 
in this behalf. 

{2) The cost of such inspection shall be payable in 
advance by the person applying for such connection at 
such rates as the Commissioners at a meeting shall from 
time to time direct. 

(3) Until such officer has certified to the Commis- 
sioners that the works, pipes and fittings have been 
executed Uiid put up in a satisfactory manner a connec- 
tion with the Commissioners’ service pipes shall not be 
permitted, 

(4) Notwithstanding anything contained in this sec- 
tion if at any time after a certificate has been granted 
under sub-section (.3) the Commissioners are satisfied 
that any w'ork, pipe or fittings is unsuitable or results 
in a waste of water, the Commissioners may require the 
person who provided such work, pipe or fitting, or the 
j)wmer of the premises, to alter or add to them at his 
own cost. 

304 . The Commissioners at a meeting may with 
the sanction of, and on such terms (if any) as may be 
approved by the ^Provincial Government], supply 
water to a local autnority or other person outside the 
municipality. 

305 . No person — 

(i) shall take, or cause to be taken for, use outside 
the limits of the municipality water suppli- 
ed by the Commissioners, without the 
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^See foot-note 3 on p. 1, ante. 


134 


Ownop to boar 
the cost of keep- 
ing works in 
repair. 


Estimate and 
speciOcation of 
works to be sent. 


Power to take 
charge of private 
connections. 


Power to out off 
or to turn off 
supply of water 
to premises. 


The Bengal Municiyal Acty 1932. 

[Ben. Aot XV 

(Chapter VIII . — Water-supply^ Lighting^ Drainage and 
Sewerage Systems. — Secs, 306-^09.) 

permission of the Commissioners given under 
section 304 or in contravention of any con- 
ditions which they may prescribe; 

(w) being the occupier of any premises to which 
water is supplied by the Commissioners under 
this chapter, shall, from negligence or other 
circumstances under the control of the said 
occupier, allow the water to be wasted, or 
allow the pipes, works or fittings for the 
supply of water in his premises to be out of 
repair so as to cause waste of water; 

(Hi) shall otherwise cause waste of water supplied 
by the Commissioners; 

(iv) sliall iiulawfully flood, draw off, divert or take 
water from, any 'water-works belonging to, 
or under the control of, the Commissioners, 
or from any water or streams by which such 
water-works are suppliea. 

306ft Except in the case of a special agreement to 
the contrary, the owner of any premises shall bear the 
expenses of keeping all works connected with the supply 
of water to such premises in substantial repair, and if 
he fails to do so, the occupier may, after giving the 
owner three days’ notice in writing, himself have the 
repairs executed and deduct the expenses thereof from 
any rent which is due from him to the owner in respect 
of such premises: 

Provided that nothing in tliis section shall affect 
the liabilities of parties under leases executed previous 
to the extension of this chapter to the municipality in 
which the said premises are situated. 

307i No work for introducing a supply of water 
to any premises shall \ye commenced by the owner with- 
out sending a specification and estimate of the cost 
thereof to the occupier, nor by the occupier without 
sending such specification and estimate to the owner. 

368ft The Commissioners at a meeting may, if they 
think fit, take charge of all communication-pipes and 
fittings of any existing private water-works connected 
vrith the municipal water-supply up to and including 
the stop-cock nearest the .supply-main for ^ the said 
works, and such communication-pipes and fittings shall 
thereafter vest in and be maintained at the expense of, 
the Commissioners as municipal water-works. 

309i (7) Notwithstanding anything contained in 
this chapter the Commissioners may cut off the connec- 
tion between any of their water-works and any premises 
to which water is supplied from such works, or may 



The Bengal Municipal Act, 1932. 


135 


of 103S.] 

(Chapter VIII. — Water-supply, Lighting, Drainage and 
Sewerage Systems. — Sec. 309.) 

turn off such supply, in any of the following cases, 
namely: — 

(//) if the premises are unoccupied; or 

(b) if, after receipt of a written notice from the 
Commissioners requiring him to refrain from 
so doing, the owner or occupier of the 
premises continues to use the water or to 
permit the same to be used in contravention 
of this Act or any rule or by-law, made 
thereunder; or 

(r) if the occupier of the premises contravenes sec- 
tion 29S, section 299, sub-section (3) of sec- 
tion 301 or section 305; or 

(d) if any pipes, taps, woi’ks or fittings connected 

with the supply of water to the premises he 
found, on examination by any officer of the 
Commissioners authorised by them in tin's 
behalf, to be out of repair to such an extent 
as to cause so serious a waste or contain ina- 
ti(»n of water that in the opinion of the 
Chairman immediate prevention is neces- 
sary; or 

(e) if the use of the premises for human^ habita- 

tion has been prohibited under section 3()t), 
from the date from which the premises arc? 
to be vacated under the order of the Magis- 
trate; or 

(/) if there is any water-pipe situated within the* 
premises to which no tap or other efficient 
means of turning the water off is attached; 
or 

(g) if by reason of a leak in the service-pipe or 
fitting damage is caused to the public street 
and immediate ‘[prevention is] necessary : 

Provided as follows: — 

(i) water supplied for flushing privies or urinals 

shall not be cut oft or turned off; 

(ii) water shall not l>e cut off or turned off in any 

case referred to in clause (e) unless written 
notice of not less than forty-eight hours has 
been given to the occujiier of the premises. 

The expense of cutting off the connection or of 
turning off the Avater and of restoring the same, as 
determined by the Commissioners in any case referred 
to in sub-section (7), shall be paid by the owner or 
occupier of the premises : 

‘These words were substituted for the word “preventions** by the 
Bengal Repealing and Amending Act, 1038 (Ben. Act I of 1030). 
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Provided that no charge for such expense shall be 
made in the cases mentioned in clause (a) and clause 
\e) of the said sub-section. 

{3) No action taken under or in pursuance of this 
section shall relieve any person from any penalties or 
liabilities which he may otherwise have incurred. 

310 > Notwithstanding anything in this chapter all 
matters relating to the generation, transmission, supply 
or use of electrical energy in a municipality shall be 
regulated by the provisions of the Indian Electricity 
Act, 1910. 

311 ■ The *[ Provincial Government] may make 
rules to regulate — 

(a) the preparation of plans and estimates for 
water-works or for the introduction of a 
system of lighting by electricity, or gas, or 
of drainage or sewerage, where such works 
or system are or is to be partly or wholly 
constructed or carried out at the expense of 
the Commissioners; 

(i) the power of the Commissioners or the ^^[Pro- 
vincial Government] to accord sanction to 
such plans and estimates; 

(c) the publication in the Gazette] of the 

particulars of, and the nature of any such, 
work or scheme, its cost, and the manner in 
which it is to be financed and carried out; 

(d) the size and nature of water-works, mains, 

pipes, drains, sewers or channels to be con- 
structed or laid by the Commissioners for 
the supply of w'ater or gas, or for drainage 
or sewerage; 

(e) the maintenance of municipal water-works and 

of pipes and fittings in connection there- 
with ; 

(/) the size and nature of the stand-pipes or pumps 
to be erected by the Commissioners and of 
the ferrules and all pipes, stand-pipes, stop- 
cocks, taps, hydrants and other fittings, 
whether within or outside any premises, that 
may be prescribed or necessary for the 
regulation of the supply and use of water or 
gas; 

(g) the mains or pipes in which fire plugs are to 
be fixed and the places at which keys of the 
fire plugs are to be deposited; 

^See foot-note 3 on p. ante. 

*See foot-note 1 on p. 6, ante. 
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ill) the periodical analysis by a qualified analyst 
of the water supplied by tbe Commissioners; 

(?) the conservation of, ^ and the prevention of 
injury or contamination to, sources and 
means of water-supply and appliances for 
tlie distribution of water, whether within or 
without tbe limits of the municipality; 

(j) the manner in which connections with water- 
works or with the li^^hting*, drainage or 
sewerajye system of the Commissioners shall 
or may be conslructed, altered or maintain- 
ed, the fees to be levied for such connections 
and the person by whom they shall he paid, 
and the agency to bo employed for such con- 
struction, alteration or maintenance; 

ik) the rates at which the charges for water or <^as 
supplied may be levied by the Commissioners 
and the use, inaintenance and testing* of 
meters and the rebate, if any, to be allowed 
where a meter is found to be defective ; 

(/) the r(vynIation of all matters and thiufjfs connect- 
ed with the supply and use of water or ^»as, 
and <li(» turuin«: on and turnings o(f and pro- 
ven tin the waste of water or f^as; and 

(???) any other matter relating to the supply of 
wafer or <ras ur of drainaf^e or sewerage in 
respect of which this Act makes no provi- 
sion or insufficient provision and further 
provision is, in the opinion of the '[Provin- 
cial Government], necessary: 

Provided that in any rules made under this section 
ref^ardincr the construction or carrying* out of any works 
for the supply of water or pfas, or for drainajj^e or 
sewera‘^e by the Public Health Department provision 
shall be made that the Commissioners of the munici- 
pality concerned shall have an opportunity of seeing* 
the terms of the contract for the execution of works, 
before it is executed. 

CHAPTER IX. 

Buildings* 

Application of Schedule VI. 

312 . (i) The '[Provincial Government] may, by 

notification declare that Schedule VT or any part there- 
of shall be in force in such municipalities as may be 
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^See foot-note 3 on p. 1, ante. 
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specified in the notification and majy, on the applica- 
tion of the Commissioners of a municipality, cancel or 
modify such notification in respect of any municipality 
S) specified. 

(2) The provisions contained in sections 315, 317 to 
327 and 329 shall not apply to any municipality, unless 
and until they have been extended thereto by a notifi- 
cation issued by the ^[Irrovincial Government] when 
Schedule VI or any part thereof is brougfht into force 
under sub-section (1) : 

Provided that in the case of any municipality to 
which the provisions of Part VI of the Beng'al Munici- 
pal Act, 1884, corresponding^ to the provisions of sec- Ben. 
tions 315, 317 to 327’ and 329 are in force immediately 
before the commencement of this Act, all the said 
sections shall he in force in such municipality without 
beinpf expressly extended thereto. 

Building-sites and erection of hu tidings. 

313 . No piece of land shall be used as a site for the 
erection of a building and no building shall be erected 
otherwise than in accordance with the provisions of 
this chapter and of any rule or by-law made under this 
Act, relating to the use of building sites or to the erec- 
tion of buildings, as the case may be, and in munici- 
palities where Schedule VI or part thereof is in force, 
in accordance with that schedule or part thereof. 

314 . If any question arises as to what, for the 
purposes of this Act, shall be deemed to be the site of 
any proposed masonry or framed building, the Commis- 
sioners at a meeting shall determine the same, and their 
decision shall be final. 

315 . (/) Save Avith the special permission of the 
Commissioners at a meeting, no building (other than a 
hut) shall be erected unless — 

(a) the site of such building abuts on a public 

street, or a projected public street or a 
private street duly sanctioned and construct- 
ed in accordance with the provisions of this 
Act, or existing before the commencement 
of this Act, or 

(b) there is access to the building from any such 

street by a passage or pathway, appertain- 
ing to such site, and not less than six feet 
wide at any part. 

(2) No building shall be erected so as to deprive 
any masonry or framed building of the means of access 
as provided in this section. 

^See foot-note 3 on page 1, ante. 
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316 . The following buildings shall be exempted 
from the operation of sections 316, 317 to 327 and 329, 
namely ; — 

(a) any building erected and used, or intended to 
be erected and used, exclusively for the 
purpose of accommodating a pump for 
pumping water to the highest stories of a 
building, or exclusively for the purpose of 
a plant-house, summer-house (not being a 
dwelling-house), poultry house or aviary, if 
the building be wholly detached from, and 
at a distance of at least ten feet from, the 
nearest adjacent building; 

(/j) any building erected or intended to be erected 
by, or with the sanction of the Commis- 
sioners, for use solely as a temporary hospital 
for the reception and treatment of persons 
sulTering from any infectious or contagious 
disease; and 

(c) any hoarding or like means of protection (other 
than a masonry wall) which the owner of 
any premises certifies to the Chairman not. 
loss than seven days after its erection to 
have been erected for the purpo.se of prevent- 
ing the threatened acquisition of any ease- 
ment over his own premises or any portion 
thereof, provided that the stability of smdi 
hoarding or other means of protection is 
certified by the Chairman. 

Application for sanction, 

317 . Every person who intends io erect a building 
shall first submit an application in the form prescribed 
in Schedule VI to the Commissioners together with 
such plans, specifications and other particulars as may 
be prescribed in that schedule or in any rule or by-law 
made in this behalf. 

318 . (/) Within thirty days, or in the case of hiit.s, 
within fifteen days after the receipt of any application 
made under section 317, or of any information or docu- 
ments, which the Commissioners may reasonably reciuire 
the applicant to furnish before deciding whether permis- 
sion shall be granted to execute any work under the 
aforesaid section, the Commissioners shall, by written 
order, either — 

(a) grant permission conditionally or uncondition- 
ally to execute the work, or 
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(b) refuse, on one or more of the grounds mention- 
ed in section 322, to grant such permis- 
sion. 


(2) When the Commissioners grant permission con- 
ditionally under clause (a) of sub-section (1), they may 
in regard thereto impose such conditions, consistent 
with this Act, as they may think fit. 

(3) Where permission has been refused under sub- 
section (i), an appeal shall lie to the Commissioners at 
a meeting, provided that no order passed by the Com- 
missioners at a m(‘eting in respect of siujh appeal shall 
relax the provisions of section 322 or of Schedule VI 
or of any rule or by-law made under this Act. 
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319. If w’ithin the period prescribed by section 318 
the Commissioners have neither granted nor refused to 
grant permission to execute any work, such permission 
shall 'be deemed to have been granted ; .and the applicant 
may proceed to execute the work, but not so as to con- 
travene any of the provisions of this Act or of Schedule 
VI or of any rule or by-law applying thereto. 
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completion of 
work. 


320f Within one month after the completion of 
the erection of a new building (other than a hut) the 
owner of the biiildiiig shall send to the Commissioners 
a written notice of the fact of such completion. 


Inspection of 
work requiring 
sanction. 


321. (1) The Chairman or any other person 

authorized by the Commissioners in this behalf may, 
at any time, and without notice, inspect any work in 
respect of which an application is required under sec- 
tion 317— 


(а) while under construction, or 

(б) within one month of the receipt of the notice 

of completion sent under section 320, or, in 
default of such notice, at any time after 
completion. 

(2) If, on making any inspection under sub-section 
(1) the Chairman or other person so authorized finds 
that the building inspected is being or has been erected — 

(a) subject to the provisions of section 319, other- 

wise than in accordance with the plans 
thereof which the Commissioners have 
approved, or 

(b) in such a way as to contravene any of the 

provisions of this Act or of Schedule VI or 
of any rule or by-law made in this behalf, 

the Chairman may, by written notice, require the owner 
of the building either to make such alterations as may 
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be specified in the notice with the object of bringing 
the work into conformity with the said plans or provi- 
sions, as the case may be, or to appear before the 
Commissioners at a meeting and show cause why such 
alterations should not be made. 

(3) If such owner does not appear and show cause 
under sub-section (-$?) he shall be bound to make the 
alterations specified in such notice, 

{4) If such owner appears and shows cause under 
sub-section {2), the Commissioners shall, after hearing 
him, either — 

(f/) cancel the notice issued under that sub-section, 
or 

(/>) confirm the same, subject to such modifications 
(if any) as they may think fit. 

322i The only grounds on which permission to 
erect a building may be refused are the following, 
namely : — 

{a) that the work, or any of the particulars com- 
prised in the plans or specifications would 
contravene some specific provision of this 
Act or of Schedule VI or of some specific 
rule or by-law made in this behalf ; or 

(h) that the application for su(?h permission does 
not contain the particulars or is not ])ropared 
in the manner prescribed in Sclu*dule VI or 
in any rule or l)y-la\v made in this behalf; 
or 

(c) that any of the documents referred to in 

Schedule VI or in any rule or by-law made 
in this behalf have not b(?en signed in the 
manner prescribed; or 

(d) that any information or documents rcciuired 

by the Commissioners under this Act or 
Schedule VI or under any rule or by-law 
made in this behalf has or have not been 
duly furnished; or 

{e) where the provisions of the Calcutta Improve- 
ment Act, 1911, have been extended to any 
municipality that, in the case of a new 
building falling within the street alignment 
or building-line of a public street projected 
under section 03 of the Calcutta Improve- 
ment Act, 1911, the permission of the Chair- 
man of the Board of Trustees for the 
Improvement of Calcutta has not been 
obtained; or 
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(/) that the applicant has not satisfied the Commis- 
sioners in regard to any objections which 
may have been taken on any of the grounds 
mentioned in this section, to the grant of 
the said permission. 

323. (1) The Commissioners at a meeting may, by 
public notice, direct that, within certain limits to be 
fixed by tluun, the roofs and external walls of huts or 
oilier buildings shall not be made or renewed with 
grass, mats, leaves or other highly inflammable mate- 
rials without their consent in wriiing. 

The Commissioners at a meeting may, at any 
tim(5 by written notice, require the owner of any build- 
ing which lias- an external root or wall made of any 
such materials as aforesaid to remove such roof or wall 
within such reasonable time as shall be specified in the 
notice, notwithstanding that a public nctice under sub- 
section (/) has not been issued or that such roof or wall 
was made with the consent of the Commissioners or 
before the issue of such public notice, if any : 

J^rovided that in the case of any such roof or wall 
in existence before the issue of such public notice or 
made with the consent of the Commissioners, they shall 
make (M)ni]M’nsaiion for any damage caused by the 
removal which shall not exceed the original cost of 
constructing the roof or wall. 

324. If, at any time permission to erect any 
masonry or framed building has been given, and the 
Commissioners at a meeting are satisfied that such 
permission was granted in consequence of any material 
misrepresentation or fraudulent statement contained in 
the application made under section 317, or in the plans, 
elevations, sections or specifications submitted therewith 
in res])eet of such building, they may cancel such 
permission, and any work done, thereunder shall be 
deemed to have been done without permission. 

325. (/) A permission to erect a building, granted 
under this chapter shall, unless it is renewed on an 
application made to the Commissioners for this purpose, 
continue only for one year after the date on which it is 
granted, unless the wmrk of erection has been commenced 
within that period and in any case shall not continue 
for a period longer than two years from the said date 
unless it is so renewed. 

(2) Any person who erects a building or continues 
the >vork of erection of a building, when the permission 
granted under this chapter has expired, shall be deemed 
to erect such building or to continue such work without 
Sanction. 
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Application of Act to alterations of, and additions to, 
buildings. 

326i (i) The provisions of — 

(а) this chapter, 

(б) Schedule VI, and 

(c) any rules or by-laws made under this Act, 

relating to the erection of buildings, shall also apply 
to every material alteration of, or addition to, any 
building, but shall not apply to necessary repairs not 
involving any of the works wliich constitute a material 
alteration or addition. 

{2) An alteration or addition in or to a building 
shall for the purposes of this chapter and of Schedule 
VI and of any rule or by-law, be deemed to be material 
if— 

(а) it increases or diminishes the height of, the 

area covered by, or the cubical capacity of 
the building, or any part thereof, or reduces 
the height, area, or cubical capacity of any 
room in the building below the minimum 
prescribed in Schedule VI, or in any rule 
or by-law; or 

(б) it affects or is likely to affect prejudicially the 

stability or safety of the building or the 
condition of the building in rc*spect of 
drainage, ventilation, sanitation or hygiene; 
or 

(c) it converts into a place for human habitation 
a building or part of a building originally 
constructed for other purposes; or 

{d) it is an alteration or addition declared by 
Schedule VI or by any rule or by-law made 
in this behalf to be a material alteration or 
addition. 

(3) If any question arises as to whether any addi- 
tion or alteration is a necessary repair not affecting the 
position, safety, stability, use, sanitary condition or 
dimensions of a building or room, such question shall 
be referred to the Commissioners at a meeting and the 
decision of the Commissioners shall be final. 

327i (I) In alteration of, addition to, or cancella- 

tion of Schedule VI, the * [Provincial Government] may 
make rules — 

(a) for the regulation or restriction of the use of 
land as sites for building, and 
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^See foot-note 3 on p. 1, ante. 
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(6) for the regulation and restriction of building 
and of alterations in, or additions to, 
buildings. 

{2) When Schedule VI bas been so altered, added 
to or cancelled, any reference made in this Act to the 
said schedule shall be construed as a reference to the 
schedule as amended under sub-section {1) or, if the 
schedule has been cancelled, to the rules substituted 
therefor. 

328 . (/) The Ooinmissioners of any municipality 
to which the provivsions of Schedule VI are not extended 
under section 312 shall at a meeting, if the ‘[Provincial 
(jovernment] so requires, provide by means of by-laws 
for the control of the erection of buildings and of 
material alterations and additions to buildings to give 
efteci to the provisions of this Act and of that schedule 
in this behalf to such extent as local circumstances 
permit and subject to such modifications as local 
circumstances may require. 

(2) Where the provisions of Schedule VI are extend- 
ed only in part to any municipality the Commissioners 
shall, at a meeting, if the ‘[Provincial Government] so 
requires, regulate by means of by-laws the matters that 
are regulated by that part of Schedule VI which is not 
extended to such municipality. 

329 . (/) The Commissioners of a municipality to 
which the provisions of Schedule VI have been extended 
under this Act in whole or in part may, and when 
required by the ‘[Provincial Government! shall, make 
at a meeting by-laws, consistent with tliis Act and 
Schedule VI (or the part thereof extended to the muni- 
cipality) applicable to building-sites or to buildings 
generally or to any class of buildings within the whole 
or any part of the municipality, and may by such by- 
laws — 

(a) determine the plans, specifications and other 

documents or particulars to be furnished 
with any application made for permission to 
construct, add to or alter house-drains, 
privies or urinals; 

(b) declare an alteration or addition of any specific 

description to be a material alteration or 
addition although not falling within the 
scope of clauses {a), (h) or (c) of sub-section 
(2) of section 326; 

(c) prescribe that, on payment of fees in accord- 

ance with such scale as is specified in this 


foot-note 3 on p. 1, ante. 
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behalf, plans and specifications shall be 
obtainable from the Commissioners or from 
an agency prescribed by the Commissioners; 

(d) prescribe the type or description of buildings 

which may or may not, and the purposes for 
which a building may or may not, be erected 
in any specified area or areas; 

(e) prescribe that builders and surveyors shall be 

licensed and that the erection of buildings 
sliall not be permitted except by licensed 
builders and surveyors; 

(/) prescribe the fees, to be paid by builders and 
surveyors for obtaining a license and the 
qualifications to be possessed by them; and 

(g) prescribe, with reference to the election of 
buildings, all or any of the following 
matters : — 

(?) the materials and method of construc- 
tion to be used for external and partv 
walls, roofs and floors; 

(ii) the regulation of sites for buildings, 
and the materials and method of 
construction of fireplaces, chimneys, 
drains, privies, urinals and cesspools; 

(in) the ventilation and flushing of drains, 
latrines, urinals and cesspools, and the 
provision of access thereto from 
streets, and where a sewerage system 
has been provided, the connection of 
service privies with a sewer and the 
method of the connection ; 

(iv) the proportion of any building-site, 
which shall not be built over, the 
amount of space to be left at the sides 
and back of any building and the area 
of courtyards in proportion to the floor 
area of rooms abutting thereon; 

(v) the height of any building or portion 
of a building in relation to the width 
of the street or streets on whi(di it 
abuts and to the space left open at the 
back of the building and forming a 
part of the site, and the height of 
any building or portion of a building 
abutting on a courtyard; 
the level, drainage and paving of 
courtyards ; 

(vi) the width of fo\indation, height of 
plinth, and stability of structure; 
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{vii) the minimum floor area, minimum 
height, and ventilation of rooms used 
or intended to be used for human 
habitation ; 

(viii) any other matter affecting the ventila- 
tion or sanitation of the building; 

(ix) the regulation by specific rules of 
special classes of buildings in any of 
the above matters; 

(.r) the laying out of huts in a bustee in 
accordance with alignment lines, 
prescribed and demarcated on the 
ground ; 

(xi) the distance to be kept open between 
huts and alignment lines; 

(xii) the means to be provided for egress 
from public buildings in case of fire; 

(xiii) regulating in any manner not speoifi- 
cally provided for in this Act, the 
erection of any enclosure, wall, fence, 
tent, awning or other structure, of 
whatsoever kind or nature (other than 
a hogla or similar kind of temporary 
shed erected on ceremonial festive 
occasions), on any land within the 
limits of the municipality; and 
(xiv) special rules in respect of any of the 
foregoing matters for any particular 
type or class of buildings which are 
used or which it is intended to use for 
any particular purpose. 

(2) By-laws made by the Commissioners of a muni- 
cipality to which the provisions of Schedule VI have 
not been extended or have only been extended in part, 
shall be subject to the approval of the ‘[Provincial 
Government] and may provide for any of tne matters 
specified in clauses {a) to (a) of sub-section (1) and also 
for the regulation of building-sites within the muni- 
cipality, but shall not be inconsistent with any portion 
of this Act which applies to such municipality or with 
any portion of Schedule VI or any rule made there- 
under which has been extended thereto. 

330 i (1) If the Commissioners are satisfied — 

(a) that the erection of any building — 

(i) has been commenced without obtaining 
their written permission under section 
318 otherwise than under the provi- 
sions of section 319, or 


Order for demo- 
lition or altera- 
tion of buildinois 
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^See foot-note 3 on p. 1, anU. 
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(ii) is being carried on or bas been complet- 
ed otherwise than in accordance with 
the particulars on which such permis- 
sion or orders was or were based, or 
after such permission has been law- 
fully withdrawn, or 

(ui) is being carried on or has been com- 
pleted in breach of any provision 
contained in this Act or in Schedule 
VI or in any rules or by-laws made in 
this behalf or of any condition, modi- 
fication, directiou or requisition law- 
fully given or made under this Act or 
Schedule VI or under such rules or 
by-laws, or 

(6) that any material alteration of, or addition to, 
any building has been commenced or is being 
carried on or has been completed in breach 
of any provision contained in this Act or 
Schedule VI or in any rules or by-laws made 
in this behalf, or 

(c) that any alterations required by any notice 
issued under sub-section (2) of section 321, 
have not been duly made, 

they may, in addition to any prosecution that may be 
instituted under this Act, apply to a Magistrate and 
such Magistrate may make an order directing that such 
erection, alteration, or addition, as the case may be, 
or so much thereof as has been executed unlawfully as 
mentioned in clauses (ri), (0) or (c), or that any struc- 
ture specified in the application or plans or specification 
submitted under section 317 as a structure to be 
demolished or altered before the new building was 
erected or the material alterations or additions were 
made shall — 

(i) be demolished by the owner thereof or alt(?red 

by him to the satisfaction of the Commis- 
sioners, as the case may require, or 

(ii) be demolished or altered by the Commissioners 

at the expense of the said owner. 

(2) The Magistrate may make any order under this 
section notwithstanding the fact that a valuation of 
such building has been made by the Commissioners 
under Chapter V for the assessment of any rate or rates, 
but shall not make any such order without giving the 
owner of the building to be so demolished or altered 
full opportunity of adducing evidence and of being 
heard in his defence. 
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331t (1) In any o£ the following cases, namely: — 

(a) if the owner of any building erected or added 
to between a street alignment and the 
Btiilding-line fails to remove such building 
or addition when called upon to do so under 
section 218, or 

(h) if any person who makes any additions to a 
building in pursuance of an agreement 
executed under sub-section (4) of section 
218, fails to remove such additions when 
called upon to do so, or 

(c) if the owner of any building erected or added 

to under the proviso to sub-section ^1) of 
section 218, fails to remove such building or 
addition when called upon to do so, or 

(d) if, within the period prescribed in any notice 

requiring the owner or occupier of a build- 
ing to comply with any condition on which 
the erection of any verandah or other projec- 
tion was permitted under sub-section (2) of 
section 235, such condition is not complied 
with, or 

(e) if, within the period prescribed in any notice 

issued under sub-section of section 235, 
requiring the owner or occupier of a buildiiig 
to remove a verandah or other projection, 
the same be not duly removed, or 

(/) if, within the period prescribed in any notice 
issued under sub-section (2) of section 323, 
requiring the owner of a building to remove 
or alter an external roof or wall made of 
inflammable material, the same be not duly 
removed or altered, or 

(g) if the owners or occupiers neglect to execute 
any works or to take any measures required 
bv anv notice issued on them under sections 
203, 3(i4, 305, 307 or 380, 

the Commissioners may in addition to any prosecution 
that may be instituted under this Act, apply to a 
Magistrate, and vsuch Magistrate may make an order 
directing that the projection, building, portion of the 
building, block of buildings, verandah, fixture, addi- 
tions, roof or wall, or huts, as the case may be, shall — 

(/) be demolished by the owner thereof or altered 
by him to the satisfaction of the Commis- 
sioners, as the case may be, or 

(ii) be demolished or altered by the Commissioners 
at the expense of such owner. 
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. (2) The Magistrate may make any order under this 

section notwithstanding the fact that a valuation of 
such building has been made by the Commissioners 
under Chapter Y for the assessment of any rate or rates, 
but shall not make any such order without giving the 
owner of the structure to be so demolished*, or altered 
full opportunity of adducing evidence and of being 
heard in his defence. 

332. Notwithstanding anything contained in sec- 
tion 532 or section 533 no prosecution for an offence 
referred to in section 330 or section 331 shall be insti- 
tuted without the order or consent pf the Commissioners 
at a meeting and the Commissioners before pa^ssing such 
order or giving such consent shall give to the owner or 
occupier of the building an opportunity of showing 
cause why such prosecution should not be instituted. 

333i (1) In any case in which the erection of a 

new building, or any other work referred to in section 
330 or section 331, has been commenced, or, is being 
carried on unlawfully as mentioned in those sections, 
the Commissioners may, by written notice, require the 
person carrying on such erection or other ^[unlawful] 
work to discontinue tlie same, pending the decision of a 
Magistrate on an application to be made to him under 
that section, 

(2) If any notice issued under sub-section (/) is not 
•duly complied with, the Commissioners may, with the 
assistance of the police if necessary, take such steps as 
they may deem needful in order to stop the continuance 
of the unlawful work. 

(3) If it appears to the Commissioners that it is 
necessary in order to prevent the continnation of the 
unlawful work, to depute any police or municipal officer 
to wat(di the premises, the cost of providing the same 
shall be borne by the person to whom the said notice 
was addressed. 


CHAPTER X. 

Bustees. 

Preliminary . 

334. The provisions contained in this chapter shall 
not apply to any municipality, unless and until they 
have ** wholly or in part, been extended thereto by a 
notification issued by the ’[Provincial Government] in 
this behalf : 

^Thia word wag aubatituted for tho word “unlawfully** by the 
Bengal Repealing and Amending Act, 1038 (Ben. Act 1 of 1939). 
•The word “been” was omitted, ibid. 

*See foot-note 3 on p. 1, ante. 
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Provided that in the case of any municipality to 
wliich. the provisions of Fart YI of tne Bengal Muni- 
cipal Act, 1884, corresponding to any of the provisions Ben. Aot 
of this chapter are in force immediately before the HI of 
commencement of this Act, all the said provisions of 
this chapter shall be in force in such municipality 
without being expressly extended thereto. 

335. (i) The Commissioners at a meeting may 
define the external limits of any bustee, and may from 
time to time alter such limits. 

(2) None of the powers conferred by any of the 
following sections of this chapter shall be exercised in 
respect of — 

(а) any bustee the total area of which, as comprised 

within the limits defined under sub-section 
(i), is less than two bighas, or 

(б) any masonry building existing in a bustee at 

the time when a standard plan is approved 
or alignments are prescribed under the provi- 
sions of this chapter for such bustee as the 
case may be. 

Sanitary measures with regard to bustees, 

336. (i) If it appears to the Commissioners at a 
meeting that the condition of any bustee is insanitary 
or attended with risk of disease to the inhabitants of the 
neighbourhood, by reason of the manner in which the 
huts are constructed or crowded together, or of want of 
drainage, the impracticability of scavenging or for any 
other reason, they may after giving notice to the owners 
of the bustee cause tne locality to be inspected by two 
persons appointed in this behalf, one of whom shall be 
registered medical practitioner or a person holding the 
diploma of Public Health and the other an engineer. 

(2) The said persons shall forthwith — 

(a) sign and submit a written report on the insani- 

tary condition of the said bustee, 

(b) annex to the report a plan approved by them 

as the standard plan of such bustee, and 

(c) specify in a schedule to be attached to the said 

report, as the improvements considered 
necessary to remove or abate the insanitary 
condition of the bustee, — 

(t) the huts which should, wholly or in 
part, be removed; 

(n) the streets, passages, drains and sowers 
which should be constructed; 
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(iii) the means of lighting, water-supply, 

common bathing arrangements and 
common privy accommodation to be 
provided for the use of tenants; 

(iv) the tanks, wells and low lands which 

should be filled up; and 

(v) any other improvements they consider 

necessary in order to remove or abate 
the insanitary condition of the bustee. 


A report (together with the schedule annexed hereto) 
made and signed under this section shall be sufficient 
evidence of the result of such inspection. 

337 . On receipt of the said report, the Commis- 
sioners at a meeting after hearing the objections (if 
any) of the owners of the bustee in respect of which the 
report has been made may approve the plan and schedule 
after making such modifications (if any) therein as they 
may think fit and may require the said owners or the 
owners or occupiers of the huts referred to in sub-clause 
(i) of clause (c) of sub-section (2) of section 336, or both 
of the owners of the bustee and the owners and occu- 
piers of the huts, to carry out and execute, within a 
time to be fixed by the Commissioners for such purpose, 
all or any of the works specified in the aforesaid 
schedule or any portion thereof, respectively. 

338 « When any improvements required by a notice 
under section 337 are carried out by the Commissioners 
under the provisions of this Act, all expenses incurred 
thereby, including such reasonable compensation as the 
Commissioners at a meeting may think fit to pay the 
owners or occupiers of huts removed, shall be paid by 
the owners of the bustee, to the Commissioners, and 
shall constitute a charge upon such bustee: 

Provided that, notwithstanding anything contained 
elsewhere in this Act, if it appears to the Commissioners 
at a meeting that any such owner is unable, by reason 
of poverty, to pay such expenses, or any portion thereof, 
in the case of expenses relating to work, which should 
in the opinion of the Commissioners have been done by 
the owners or occupiers of huts within the bustee, they 
may order the same or any portion thereof to be paid 
out of the Municipal Fund, and in the case of expenses, 
which should be paid by the owner of the bustee, they 
may order the same or any portion thereof to be 
advanoed out of the Municipal Fund, but thereafter to 
constitute a charge upon such bustee. 
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339. (i) If in carrying out any improvements 

required by a notice under section 337, the Commis- 
sioners cause any hut or portion of a hut to be pulled 
down, they shall — 

(a) cause the materials of such hut or portion of a 
hut to be given to the owner of the hut, if 
such owner elects to take them, or 

(h) if the owner does not elect to take the materials, 
or if the owner be unknown or the title to 
the hut be disputed, cause such materials to 
be sold, and hold in deposit the proceeds of 
the sale, together with any sum awarded as 
compensation under section 338. 

(2) Any amount held in deposit under clause (b) of 
sub-section (!) shall be so held by the Commissioners 
until any person obtains an order from a competent 
Court for the payment to him of such amount. 

340< (1) Any masonry building in a hustee, and 

any land appertaining to such building which it may 
be necessary to purchase or acquire for the purpose of 
making the stnuds or of ])assages, or of effecting any 
of the improvements specified in the schedule referred 
to in section 33G, shall be shown in the standard plan 
referred in that section, and the Commissioners may at 
any time after the receipt of the report made under 
that section, purchase or acquire — 

(a) any such masonry building, nr 

(b) any land appertaining to siicli building, or 

(c) any such building, together with the land 

appertaining thereto or any portion thereof, 

which is mentioned in that behalf in the schedule. 

(2) Save as is provided in this section none of the 
powers conferred under (he 2 )rovisions of this chapter 
shall be exercised in respect of any building or land 
referred to in clauses (<?)» or (c) of sub-section (7), 
but the fact that a masonry building is situated in a 
bustee shall not prevent action being taken with refer- 
ence to such bustee under the provisions of this chapter. 

341i (1) Every street or passage in a bustee which 
is shown in a standard plan approved under this chapter 
for that bustee and which is not already a public street 
shall, unless the Commissioners and the owners of the 
land on which such street or passage is situated other- 
wise consent as provided in section 229, be deemed to 
be a private street; and the portion thereof which falls 
on the land of each owner shall belong to such owner: 
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Provided that any portion of any such street or 
passage which is situated on land purchased or acquired 
by the Commissioners under section 340 shall remain 
the property of the Commissioners. 

(2) Every such private street shall, at all times, be 
kept open for scavenging purposes and for all other 
purposes of this Act in such manner as tlic Commis- 
sioners may require, and shall also be kept open for the 
use of all the tenants of the bustce: 

Provided that, notwithstanding anything contained 
in the Indian Limitation Act, 1908, po use of any such 
street shall, by reason of any lapse of time, be held to 
confer a right-of-way on the public so as to bring the 
street within the definition of a public street. 

342. The bathing arrangements and privy accom- 
modation in a hustee which are shown in the standard 
plan approved under this chapter for such bustee as 
being common to the use of all or some of the tenants 
of the bustee, shall at all times be kept available for 
the use of such tenants ; 

Provided that, notwithstanding anything contained 
in the Indian Limitation Act, 1908, if at any time the 
land on which any such bathing arrangements or privy 
accommodation are provided ceases to form part of such 
bustec, no such use shall, by reason of any lapse of 
time, be held to confer any right on any person so as 
prejudicially to affect the rights of the owner of such 
land. 

343. (i) The owner of any land in a hustee for 
which a standard plan has been approved under this 
chapter shall maintain in proper order and repair, to 
the satisfaction of the Commissioners, such streets, 
passages, drains, common bathing arrangements, com- 
mon privy accommodation, means of lighting, means of 
water-supply and other works on such land as may be 
shown in the plan. 

(2) The Commissioners may, at any time, cause a 
written notice to be served upon such owner recpiiring 
him so to maintain such streets, passages, drains, com- 
mon bathing arrangements, common privy accommoda- 
tion, means of lighting, means of water-supply and other 
works : 

Provided that any convenience made by the owner 
of a hut for his own use shall, subject to such notice as 
aforesaid, be maintained by him, and not by the owner 
of the bustee. 
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344. (i) The owner of any land included in a bustee 
and forming a separate holding may, at any time, 
whether or not a standard plan has been prepared for 
the bustee, notify the Commissioners in writing that 
he intends to remove all the huts standing on such land. 

(2) The receipt of any such notice shall not debar 
the Commissioners from approving a standard plan of 
such hustee. 

(3) From the date of such notice no application shall 
be entertained for erecting on such land any hut or 
adding to any hut standing thereon. 

(4) Such owner shall, within six months^ after the 
date of such notice, or within such further time as the 
Commissioners at a meeting may from time t(f time 
allow, remove all huts standing on such land; and if 
he does not do so, the notice shall be deemed to be 
cancelled. 

(•5) When all such huts have been so removed, such 
land shall according to its situation either — 

(i) be altogether excluded from the limits of the 
hustee, or 

(ii) be shown, in a standard plan approved for the 
hustee under this chapter, as not being a 
part of such hustee: 

Provided that if, in the standard plan, any street or 
passage is shown on such land, the provisions of sections 
341 and 343 shall, with all necessary modifications, be 
deemed to apply to sucli street or passage, unless the 
Commissioners at a meeting otherwise direct. 

(tf) If after all the huts have been removed under 
8ub-8e(^tion (4) any application is received for erecting 
any hut on such land, the Commissioners may, by 
written notice, require the owner of the land to carry 
out such improvements included in the standard plan 
as they may think fit. 

(7) When all the huts standing on any land within 
a hustee have been removed under sub-section (4), the 
Commissioners at a meeting may either — 

(а) cancel the standard plan (if any), already 

approved, under this chapter, for suen 
hustee, or 

(б) modify such plan, after hearing the objections 

(if any) of any owner of land included in 
such bustee, 

(5) When any land, formerly included in a bustee, 
ceases to be so included, and where any street or passage 
was shown on such land in the standard plan, and 



The Bengal Mimicipal Aot^ 1932. 


155 


or 1932.] 

(Chapter X. — Bustees. — Secs. 345, 346.) 

where, on such land ceasing to be so included, the 
Commissioners at a meeting do not consider it to be 
practicable, or do not consider it to be expedient to 
change the alignment of such street they shall, in 
applying the proviso to sub-section (5) to such street, 
compensate the owner of such land for any area that is 
included in such street, which is in excess of one- 
seventh of the entire area of the land, which ceases to 
be included in the hustee. 

345i (i) In any hustees in respect of which a 

standard plan has not been prepared, or in any area in 
which it appears to the Commissioners that huts are 
likely to be erected, the Commissioners at a meeting 
may, after hearing the objections, if any, of any owner 
of land in such hustee, prescribe alignments, not more 
than sixteen feet in width, for such private streets as 
they may think fit. 

(2) When the land within such hustee or area is 
owned by more owners than one, each owning one or 
more separate plots of such land, such alignments shall 
as far as practicable be prescribed as not to occupy, 
within any such plot, more than one-fifth of the area 
thereof, and shall not ordinarily be less than two 
hundred and fifty feet apart. 

If, in any such plot, more than one-fifth of the 
area thereof is occupied by such alignments, the Com- 
missioners shall pay reasonable compensation to the 
^wner of the plot: 

Provided that no such compensation shall be paid 
in respect of any sucdi plot as long as any hut or other 
fltructure other than a masonry building is left standing 
in the plot within any such alignment, 

(4) No hut or portion of a hut shall be erected within 
any alignment prescribed under sub-section (/). 

(5) The provisions of section 1141 shall, with all 
necessary modifications, be deemed to apply to every 
street, the alignment for which has been prescribed 
under this section. 

348i (1) In any hustee, at any time after the 

expiration of seven years from the time when any align- 
ment has been prescribed for a street or for huts under 
section 345, the Commissioners at a meeting may, by 
written notice, require the owner of the land or the 
owners or occupiers of existing huts to remove such huts 
or portions thereof as fall — 

(i) within any such prescribed street alignment, 
or 

(n) within six feet on either side of any such 
prescribed hut alignment, 

as the case may be. 
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{2) When a hut has been removed under the provi- 
sions of sub-section (i), the Commissioners at a meeting 
shall pay to the owner thereof such compensation as 
they may consider to be reasonable, but such compensa- 
tion shall in no case exceed the value of the hut less 
the value of the materials thereof. 
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347 . Any person who erects a masonry building — 

(a) in any hustee in respe(*t of which a standard 

plan has been approved under section 337, or 

(b) in any hustee or area in respect of which align- 

ments for streets have been prescribed under 
section 345, 

shall, if so required by written notice issued by the 
Commissioners at a meeting, leave a clear space of 
fifteen feet between the centre line of any street or 
passage shown in such plan, or of any street, the align- 
ment for which has b<?en so prescribed, as the case may 
be, and the nearest part of such building. 


CHAPTER XI. 


Purity of water-supply. 
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348 . The Commissioners may, by order published 
at such places as they think fit, set apart any tank, 
well, spring or water-course or any part thereof, vested 
in or under their control, or with the consent of the 
owner thereof, any tank, well, spring or water-course 
or part thereof subject to any rights which the owner 
may retain with the consent of the Commissioners for 
any of the following purposes, namely, — 


(tt) for the supply of water for drinking or for 
culinary purposes or for both, or 
{h) for the purpose of bathing, or 

(c) for washing animals or clothes, or 

(d) for any other purpose connected with the 

health, cleanliness or comfort of the inhabit- 
ants. 


and may by like order prohibit bathing or the washing 
of animals or clothes or other things at any public place 
not set apart for that purpose, or at any time or by a 
sex other than that specified in the order and may in 
like manner prohibit any other act by which water in 
public places may be rendered foul or unfit for use or 
which causes or is likely to cause inconvenience or 
annoyance to persons lawfully using such places. 
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349 . The Couimissioners may, by notice, require 
the owner of, or the person having control over, a private 
tank, well, spring or water-conrse or other place, the 
water of which is used for drinking or culinary pur- 
poses, to clean the same from time to time of silt, 
refuse or decaying vegetation, and may also require 
him to protect the same from pollution in such manner 
as to the Commissioners may seem fit, and in the case 
of a well to repair the same. 

350 . If the Commissioners at a meeting after due 
inquiry are satisfied that the water^of any tank, well, 
spring or water-course, or part thereof or other place, 
used or likely to be used for drinking or culinary pur- 
poses, is, if so used, liable to engender or cause the 
spread of disease, and that owing to its situation or 
other cause such place cannot effectively be protected 
from pollution, or if the owner of, or person having 
control ov(?r, any such place refuses or neglects to 
comply with a requisition of the Commissioners under 
section 349, the Commissioners may — 

(a) by public notice prohibit the use or removal 

of water from such place for drinking or 
culinary purposes during a period to be 
specified in the notice and take such 8tei)s 
as they may consider necessary to prevent 
the use or removal of water for such purposes', 
or 

(b) in the case of a private well, require the owner 

of, or person naving control over it to close 
it permanently or to fill it up with suitable 
material. 

351 . The Commissioners or any person authorised 
by them in this behalf may, at all reasonable times, 
inspect and disinfect any tank, well, spring or water- 
course or other place from which water is, or is likely 
to be taken for drinking or culinary purposes. 

352 . (/) The ^[‘Provincial Government] may make 
rules to provide for the proper analysis of the water of 
any water-works, tanks, well, spring or water-course 
or other place, used or likely to be used for drinking 
or culinary purposes in any municipality and in parti- 
cular may — 

(a) require the Commissioners to make over at such 
times and places and to such person or 
persons as the Director of Public Health 
may appoint in this behalf, samples of 
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water taken under such precautions and in 
such manner as the Director of Public 
Health may prescribe, 

(i) from the water-works of the Commis- 
sioner where any exist, or 

Hi) where no water-works exist or where 
any water used for domestic or 
culinary purposes is drawn from any 
tank, well, spring or water-course or 
other source of 8U])ply then from any 
such tank, well, spring or water- 
course or other source of supply or as 
the Director of Public Health may at 
any time specify in this behalf ; 

(b) prescribe a scale of fees to be paid by the Com- 
missioners for the analysis which shall be 
made of the aforementioned samples under 
the direction of the Director of Public 
Health. 

(2) Where any tank, well, spring or water-course 
or other source of supply is not within the control of 
the Commissioners, they shall nevertheless have full 
power to take water in such manner as they may think 
proper from any of the above sources of supply for the 
purpose: of furnishing samples to the Director of Public 
Health. 


Applioation for 
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353. On the repr»*sentation of two qualified medical 
practitioners or ten or more persons to the Commis- 
sioner, of any inuni(*ipality within whose jurisdiction 
they reside, that within the municipality the water in 
any tank, well-spring or water-course, public or private, 
used or likely to be used for drinking or culinary pur- 
poses or for the manufacture of aerated or other drinks 
for huTuaii consumption is so polluted as to be injurious 
to health, the Commissioners shall forward a sample of 
such water to the Public Analyst for analysis at the 
cost of the Commissioners and if the Public Analyst 
certifies that such winter, if used for drinking or culi- 
nary purposes, is liable to engender or cause the spread 
of disease, the Commissioners shall take measures to 
remedy the same or require the owner or person having 
control over such source of supply to take such measures 
for this purpose as to the Commissioners may seem fit, 
or if such source of supply cannot in their opinion 
effectively be nrotected from pollution, then the Com- 
missioners shall make such order as they think proper 
and are empowered to make under this Act: 

Provided that if the^ Commissioners are of opinion 
for reasons to be stated in writing that any representa- 
tion made under this section is frivolous or vexatious, 
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they may, before forwardings a sample of the water to 
the Public Analyst, require the persons making the 
representation to deposit the cost of the analysis, which 
shall be refunded in the event of the Public Analyst 
granting the certificate referred to in this section. 

364i Where the Oommissioners have appointed a 
person to be the Public Analyst for the area under their 
control under section 3 of the Bengal Food Adultera- 
tion Act, 1919, the ‘[Provincial Government! may, 
with the consent of the Commissioners, direct that any 
analysis prescribed under sections f352 and 353 of this 
Act shall be made by such analyst on the payment of 
such fees by tlie Commissioners for whom the analysis 
may be made, as the ‘[Provincial Government] may 
fix. 


By-laws relating to public water-supply , etc. 

355. The CVnnmissioners at a meeting may make 
by-laws regulating the use of, and the prevention of 
nuisances in regard to, the public water-supply, bath- 
ing and washing places, streams, channels, tanks and 
wells. 


CHAPTER XII. 

Insanitary and Dangerous Property. 

356. (/) When— 

(a) any well, pool, ditch, tank, pond, pit or marshy 

or undrained ground, or 

(b) any cistern, reservoir or water-butt or any other 

receptacle or place where water is stored or 

accumulates, or 

(c) any waste or stagnant water, whether within 

any private enclosure or not, 

appears to the Commissioners to be or to be likely to 
become injurious to health or offensive to the neighbour- 
hood, they may, by written notice, require the owner 
or occupier of the land or building to which such well, 
cistern, reservoir, water-butt or receptacle pertains, or 
of the land, as the case may be, in which such pool, 
ditch, tank, pond, pit, ground, place or water is situat- 
ed, at the expense of such owner or occupier — 

(i) to cleanse the same, or 

(it) to re-excavate the same, or 
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(Hi) to fill up the same with suitable material, or 

(iv) to drain of! or to remove water from the same, 

or to take sudi otluir order therewith as the Commis- 
sioners may deem necessary within such period as may 
be speruHed in the notice. 

(2) If the (.Commissioners, in exercise of the powers 
conferred under this Act, execute any \vork referred to 
in a notice issued under sub-section (1), and if the 
person liabl(‘ to pay the expenses of such work fails to 
pay the same, the (Commissioners may, until such ex- 
penses are paid, — 

(i) take over and let out on lease any part of the 
land used in connection with the said well, 
pool, ditch, tank, pond, pit, cistern, reservoir, 
water-butt, receptacle, place of water, or any 
part of the said "round, as the case may be, 
or 

(n) retain possession of the same, or the site there- 
of, and utilize it for public purposes. 

(3) [f the said expenses be paid by an occupier of 
land, he may in tin* absence of any a^?reement to the 
contrary deduct the same from any rent due to the 
owner of the land. 

367t (1) No person shall, within a municipality 

without the special permission of the Commissioners, 
make an excavation for the purpose of takinj^ earth 
therefrom, or for the making’ of bricks or for the pur- 
poses of storing rubbish or offensive matter therein or 
dig any ccss-pools, tanks, ponds, wells or pits : 

Provided that the Commissioners at a meeting may 
make sucdi general exemptions from the provisions of 
this section as may appear to them to be necessary for 
the publii^ convenience. 

(2) If any such excavation, cess-pool, tank, pond, 
well or pit is made or dug without the permission re- 
quired under sub-section (7), the Commissioners may, 
whether the offender bo prosecuted or not, by written 
notice require the owner or occupier of the land on 
which the same is made or dug to fill up the same with 
earth or other material approved by the Commissioners 
within such time as may be specified in the notice. 

358. The Commissioners of a municipality may, 
in consultation with any adjacent local authority and 
subject to the approval of the ^[Provincial Govern- 
ment], extend the provisions of sections 356 and 357 


^See foot-note 3 on p. 1, ante. 
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to any area beyond the municipality and may make 
such provision as to costs for execution of any work in 
the area as may be agreed upon between the Commis- 
sioners and the local authority concerned. 

359i (i) If any well, tank or other excavation, 

whether on pu])lic or private ground, is for want of 
sufficient repairs or protection, dangerous to passengers, 
the Commissioners shall forthwith cause a written 
notice to be served on the owner, if he be known and 
resident in the municipality, and also to be put on some 
conspicuous part of the premises or, served on owners 
or occupiers (if any) of the land on which such tank, 
well or other excavation is situated requiring such 
owner or occupier forthwith properly to secure or pro- 
tect such well, tank or other excavation. 

(2) The Commissioners may also, if it appears to 
them to be necessary so to do, cause a proper hoarding 
or fence or other means of protection to be put up at 
the cost of the owner or occupier of such land for the 
safety of the public. 

360t If tlie Commissioners at a meeting, after due 
inquiry, are satisfied that the cultivation of any descrip- 
tion of crop, or the use of any kind of manure or the 
irrigation of land in any specified manner — 

(a) in any jilace within the limits of the munici- 
pality, is injurious, io the health of persons 
dwelling in the neighbourhood, or 

(h) in any place within or without the limits of 
the municipality, is likely to contaminate 
the water-su])ply of the municipality or 
otherwise render it unfit for drinking or 
culinary purposes, 

or that any person is permitting the growth within or 
without tlie limits of the munici])ality of water- 
hyacinth, or such other noxious, plants as may l)e 
certified in this behalf by the ‘[Provincial Government] 
as being a danger to the health of persons resident with- 
in the limits of the municipality or to navigation with- 
in those limits, 

the ‘[Provincial Government] may, on receipt of 
an application from the Commissioners, by public 
notice, prohibit the cultivation of such crop, the use 
of such manure, or the use of the method of irrigation 
80 certified to be injurious, or impose such conditions 
with respect thereto as may prevent the injury or, in 
the case of water-hyacinth or such other noxious plant 
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as may be in this behalf notified, may impose such 
regulations as may secure the removal of the same : 

Provided that, if the act prohibited has been practis- 
ed in the ordinary course of husbandry at any time 
during the five successive years last preceding the date 
of the prohibition, compensation shall be paid from the 
Municipal Fund to all persons interested therein for 
any damage caused to them by such prohibition. 

361i The ^mmissioners may inspect any building 
or other premises for the purpose of ascertaining the 
sanitary condition thereof: 

Provided that no such inspection shall be made at 
night except by an officer specially authorized by the 
Commissioners in this behalf without giving reasonable 
notice. 


362i If it appears to the Commis doners necessary 
for sanitary reasons so to do, they may, by written 
notice, require the owner or occupier of any building 
inspected under section 361 to cause the same or any 
portion thereof to be lime-washed or otherwise cleansea, 
either externally or internally or both externally and 
internally. 

363i Whenever any land, being private property or 
within any private enclosure, appears to the Commis- 
sioners, by reasons of thick vegetation, undergrowth or 
jungle, or inequalities of surface, or by want of drain- 
age, to be in a state injurious to health or offensive to 
the neighbourhood, the Commissioners at a meeting 
may require the owners or occupiers or the owners and 
occupiers, of such land, witliin fifteen days to clear and 
remove such vegetation, undergrowth or jungle, or dress 
such surface or drain such land : 

Provided that, if for the purpose of effecting any 
drainage under this section it shall be necessary to 
acquire any land not being the property of the person 
who is re<iiiired to drain his land, or to pay compensa- 
tion to any other person, the Commissioners shall pro- 
vide such land and pay such compensation. 

364i (/) If any wall or building, or anything affix- 

ed thereto, be deemed by the Commissioners to be in 
a ruinous state, or likely to fall, or to be in any way 
dangerous, they shall forthwith cause a written notice 
to be served on the owner, if he be kuo^m and resident 
in the municipality, and also to be put on some con- 
spicuous part of the wall or building or served on the 
occupier (if any) of the building requiring such owner 
or occupier forthwith to demolish^ repair or secure such 
wall, building or thing as the case may require. 
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{2) The Commissioners may also, if it appears to 
them to be necessary so to do, cause a proper hoarding 
or fence or other means of protection to be put up at the 
expense of the owner of such wall or building for the 
safety of the public or the inmates thereof; and may 
also, after giving them such notice as the Commissioners 
may think necessary, require the inmates of the build- 
ing to vacate it. 

{3) So far as they are in force in the municipality 
the provisions of this Act and of ^hedule VI, and of 
anv rules or by-laws made under this Act relating to 
buildings shall apply to any work doqe in that munici- 
pality in pursuance, or in consequence, of a notice 
issued under sub-section (2). 

366i (1) Whenever the Commissioners at a meeting 

consider — 

(a) that any building is, by reason of its having 

no plinth or having a plinth of insufficient 
height, or by reason of the want of proper 
drainage or ventilation or by reason of the 
impracticability of cleansing, attended with 
risk to the health of the occupiers thereof 
or to the inhabitants of the neighbourhood 
or is, for any reason, likely to endanger the 
public health, or 

(b) that a block or group of buildings is, for any 

of the said reasons, or by reason of the 
manner in which the buildings are crowd- 
ed together, attended with such risk as afore- 
said, — 

they may by notice require the owners or occupiers of 
such building or buildings or portions thereof, or, at 
the option of the Commissioners, the owners of the land 
occupied by such building or buildings or portions 
thereof, to execute such works or to take such measures 
as they may deem necessary for the prevention of such 
risk. 

(2) No person shall be entitled to compensation for 
dainages sustained by reason of any action taken under 
or in pursuance of this section, save when the building 
is demolished to the extent of more than half of its 
cubical contents in pursuance of an order made there- 
under, in which case the Commissioners shall pay 
reasonable compensation to the owners thereof. 

(3) When any building is entirely demolished under 
this section and the demolition thereof adds to the value 
of other buildings in the immediate vicinity, the owners 
of such other buildings shall be bound to contribute 
towards the compenss^tion payable to the owner of the 
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first named building in proportion to the increased 
value accruing to their own premises. 

The amount of such contribution and the propor- 
tions in which it is to be divided among the owners of 
such other buildings shall be determined by the Com- 
missioners at a meeting and shall be recoverable as 
though it were a rate under the provisions of Chapter 
V. 

{4) When any building though not entirely demo- 
lished under this section is demolished to the extent 
of more than half of its cubical contents, allowance 
shall be made in determining the compensation for the 
benefit actiruing to the premises from the improvement 
thereof. 

(6) Any person aggrieved by an order made by the 
Commissioners under this section may appeal to the 
'[Trovincial Government] within thirty days and the 
decision of the ‘[Provincial Government], given after 
such inquiry as it thinks fit, shall be final. 

(6') The order made by the Commissioners under this 
section shall not take cllect until the expiry of thirty 
days, .or, if an appeal has l)een lodged unlit the decision 
of the ‘[Provincial Government] is given under sub- 
section (J). 

366t (T) If, lor any reason, any building or portion 

of a building intended for, or used as, a dwelling place 
aiipears to the Commissioners at a meeting to be unfit 
for human habitation, they may require the owner or 
occupier of such building to make such alterations as 
they think necessary in the building in order to make 
it 6t for human habitation, if they consider that this 
can' be done, but whether they think it can be made fit 
for human halutation or not, they may, in either case, 
after giving tlic owner or occupier an opportunity of 
being heard, api)ly to a Magistrate to prohibit the 
further use of s\ich building or portion thereof for such 
purpose ; 

and tlie Magistrate shall serve a notice on such 
owner or occupier so as to give him an opportunity of 
being heard in the Court, and after such inquiry as 
lie thinks fit to make, may, by written order, prohibit 
tlie further use thereof, or may pass such other order 
as he .may deem just and proper. 

(2) When any such prohibition has been made, the 
Commissioners may — 

(/) inspect such building by day or by night, and 
(n) take such order as may be necessary to preclude 
the further use of the same, or of the por- 
tion specified in the prohibition as a human 
habitation. 

^See foot-note 3 on p. 1, ante. 
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(3) Wlien any sucli prohibition has been made, no 
owner or occupier of such building shall use, or suffer 
the same, or the portion specified in the prohibition, to 
be used for human habitation until — 

{a) the Chairman certifies in writing that the 
causes rendering it unfit for human habita- 
tion have been removed to his satisfaction, 
or 

(h) the Magistrate, by written order, withdraws 
the prohibition. 

(4) The Commissioners shall prepare and maintain 
at the municipal office a list of buildings in respect of 
which the Magistrate has passed an order under sub- 
section (/), and smth list shall con bain such particulars 
as to the action taken by tlie (hmunissioners or the 
owner in piirsuance of such order or otherwise, as the 
Chairman sliall think fit and shall be open to inspection 
by tlie public free of charge. 

367 . (/) When a Magistrate has prohibited the 

use of a building for liuman habitation under section 
•>()() and such prcdiibitioii has betm in force for three 
iiiontlis, the (h)mniissi(mers at a meeting shall take into 
•consideration the question of the demolition of such 
building, 

and shall give notice (»f the time (being some time 
not less than one month after the service of the notice) 
and place at wliich such question will be considered 
to the owner, and. to the occupier (if any) of the build- 

and the said owner and occupier shall be entitled 
to be heard when the (juestion is so taken into considera- 
tion. 

(2) If, upon such c'onsideration, the Commissioners 
are of opinion that the building has not been rendered 
fit for human habitation, and that the necessary steps 
are not being taken with all due diligence to render 
it so fit, they shall e*ause a written notice to be served 
on the said owner and occupier and also to be put on 
some conspicuous part of suc.h building, rocpiiring such 
owner and occupier to demolish the building or any 
|K)rtion thereof as the case may be or to execute such 
work as in the opinion of the Commissioners at a meet- 
ing may be necessary to render the building fit for 
human habitation. 

(3) If such ow’ner or occupier undertakes to execute, 
with due diligence the work necessary to render the 
building fit for human habitation, and the Commis- 
sioners consider that it can be so rendered fit for human 
13 
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habitation, the Commissioners may postpone the opera- 
tion of the said notice for such time as they think 
sufficient for the purpose of giving the said owner or 
occupier an opportunity of executing the necessary 
work. 


Abatement of 
overcrowding 
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place. 


368i (i) If it appears to the Commissioners that 

any dwelling-house or other building which is used as 
a dwelliug-plaec, or any room in such dwelling-house 
or building, is so overcrow^ded as to endanger the health 
of the inmates thereof, they may apply to a Magistrate 
i(» abate such overcrowding; and the Magistrate, after 
sucli inquiry as he thinks fit to make, may, by written 
order, reciuire the owner of the building, or room, with- 
in a reasonable time not exceeding four weeks to be 
specified in the said order, to abate such overcrowding 
by reducing tlie number of lodgers, tenants, or other 
inmates of the building or room, or may pass such other 
order as he may deem just and proper. 

(2) The Commissioners at a meeting may, by 
written order, declare what amount of superficial and 
cubic space shall be deemed for the purpose of sub- 
section (/) to be necessary for each occupant of a build- 
ing or room. 

(»7) If any building or room referred to in sub- 
section (/) lias been suldet, the landlord of the lodgers, 
tenants, or other actual inmates of the same, shall, for 
the purposes of this section, be deemed to be I be owner 
of the building or room. 

(4) Notwithstanding anything contained in any law 
or in any contract to the contrary it shall be incumbent 
on every tenant, lodger or other inmate of a building 
or room to vacate on being required by the owner so to- 
do in pursuance of any requisition made under sub- 
section (1), 

(f5) Nothing in sub-section {!) shall apply to a 
dwelling-houvse or I'uilding used as a dwelling-place or 
a room in siudi dwelling-hous(» or building which is 
overcrowded by the members of family of the owner 
thereof. 


Prevention of 
danger from 
ruinous 
buildings, etc. 


369. Niitwithstandiug anything contained in this 
Act, wbeie it appears to the Commissioners that 
immediate action is necessary for the purpose of pre- 
venting imminent danger to person or property from 
anj’ building, wall, bank, or other structure or* any- 
thing affixed thereto or to remove any tree or other 
thing, which appears to them to be a source of imminent 
danger to person or property the Commissioners may 
take sneh immediate action themselves; and in^ such 
a case, it shall not be necessary for the Commissioners 
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to give notice if it appears to them that the obiect of 
taking- such immediate action would be defeated by the 
delay incurred in giving notice. 

CHAPTER XIII. 

Offensive and Dangerous Trades, Occupations or 
Processes. 

370. (1) No person shall use or permit to be used Poww to 

any place witliiii such local limits as may be fixed by the prohibit cortoin 
Commissioners at a meeting without, a license from the dangS^ust^eB 
Commissioners (wliich siiall be renewable annually) for wi^out license, 
any of the following purposes, namely: — 

(i) for the slaughter of animals or for the skinning 
or disembowelling of animals for purposes 
other than human consumption : 

Provided that this clause shall not apply to 
slaughter of animal for a hona fide 
religious purpose or on a ceremonial 
occasion; or 

(n) for storing hides, fish, horns or skins; or 
(iti) for boiling or storing offal, blood, bones or 
rags; or 

(iv) for melting tallow; or 

(i;) for tanning or for the manufacture of leather 
or li*ather goods; or 
{vi) for oil-boiling; or 
(vii) for soap-making; or 
(vui) for dyeing; or 

(liv) for burning or baking bricks, tiles, pottery 
or lime, whether for trade or private 
purposes; or 

(x) as a depot for trade in coal or coke; or 

(xi) for storing kerosine, petroleum, naphtha, or 

* any inflammable oil or spirit; or 

(xii) for trading in, or storing for other than his 

own domestic use, hay, straw, wood, thatch- 
ing grass, jute or other dangerously inflam- 
mable material: 

Provided that this clause shall not apply to the 
stock of any such article held by and intend- 
ed for use in the business of, any mill, 
factory, shipyard, engineering or other 
manufacturing firm '[to which the provi- 
sions of the Indian Factories Act, 1934, 

A. ^These words and figure were inserted by s. 36 of the BongnI Muni- 
cipal (Amendment) Act, 1936 (Ben. Act XI or 1936). 
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apply uiid which is] situated within the 
imuiiidpality ; or 

(xiii) for any maniif act lire, process or business 
from which offensive or unvrholesome smells 
or offensive noises may arise; or 
(ric) for any trade, process or business which the 
I’roviiicial (jovernmcntl may, l>y notifica- 
tion, declare to lie a traae, process or busi- 
ness whlcli refjiiires to be regulated under 
the provisions of this chapter. 

{2) A license f(»r any of tlie purposes mentioned in 
sub-section (/) sliall not lie witlihcld unless the Commis- 
sioners at a meeting have reason to believe that the 
business wliicli it is intended to establish or maintain 
W(»uld be the cause of nnnoyance, offence or danger to 
persons residing in or freijiienting the immediate 
neighbourhood or that the area should oc for general 
reasons kepi cl(‘ar of the estalilishmcnl of such busi- 
n(‘ss. 

(3) Thf (^Hnmissio^lers at a meeting may, in accord- 
ance with a >' a)e of fees to In* prepared by them from 
time to iiim* and approved by the ’[Provincial Gov- 
ernment), levy a fee in respect of any such license and 
the renewal thereof, and may imjiost* such conditions 
as to supervision, inspection, conservancy and other 
matters upon the grant of any siicli license as they may 
think necessary. 

(4) The grant of a license for the purposes mention- 
ed in claus<^ (,ri) of sub-section (/) shall be consistent 

with the provisions of the Indian Petroleum Act, 1899, VIII of 
and no such license shall he granted unless the said 
provisions have been complied with by the applicant 
for the license. 

371i If it appears to the Commissioners at a meet- 
ing that at any jdacc licensed under section 370 the 
business is being carried on in contravention of vthe 
terms of the license in such a way as to be a cause of 
annoyauce or off*em;e to persons residing in or frequent- 
ing the immediate neighbourhood or of danger to 
health, they luay, notivithstaudiug anything contained 
in the said section, after giving one month’s notice to 
the licensee, cancel his license. 

372t (7) No dairyman, milkman, cartman, livery 

stable-keeper or keeper of Imckney carriages shall keep 
horses, ponies, cattle or other four-footed animals for 
the purposes of trade or business except in a place 
licensed by the Commissioners: 


^See foot*note 3 on p. 1, ante. 
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Provided that this pub-section shall not apply to a 
cartman who keeps not more than four animals for the 
purposes of usin^ them with his own cart. 

{2) Fiicenses granted under sub-seetion (/) shall be 
subject to such (conditions as the Commissioners at a 
meeting may impose in respeei of the site, construc- 
tion, materials and dimensions of any structure erected 
for keeping horses, ponies, cattle or other four-footed 
animals, and in respect of the fencing, drainage, cleans- 
ing and in any otino* matter relating lo the regulation 
of such plae.es as they may think lUM'essary. 

373 . (/) Phe Commissioners at a meeting may 
provide public stables for the acM'ommodation of horses 
and cattle and may direct that, within such limits as 
tliey shall at a nKuding determine, no person shall keep 
horses or cattle, exceeding ten in numl»er, for tlio pur- 
poses of trade or business ex(3ftpt in smd) publicj stables, 
or in places licensed under se(*tion *‘172. 

(.2) The (h)minissioners at a meeting may charge 
su(!h r<*asonable fees as ih(*y shall think fit for the use 
of sucli public stables. 

{3) Tli(i Commissioners at a meeting may license 
places for such purjiose, and may hivy a fee not oxcecnl- 
ing one rupee on the issue and renewal of any such 
license. Such license shall be renewed in the first and 
seventh months of each 3 '^car. 

(‘/) It shall he in the discretion of the Commis- 
sioners at a meeting to grant any siuili license subject 
to .such conditions as they may think fit. 

374 . (/) Within sueli limits as tin* (h)minission(*rs 
at a meeting may direct, no person shall keep pigs or 
in any place more than twenty sheep or twemty goats 
without a license from the (Commissioners, which shall 
be renewable annually. 

{2) The (Commissioners at a meeting may charge an 
annual fe.? not exceeding two nip(»es for such license, 
and in respect of such jicense may impose such condi- 
tions as to fencing, drainage, paving, cleansing and 
other matters tor the regulation of smdi places as they 
may think necessary. 

375 . The Commissioners at a meeting may make 
by-laws — 

(a) providijig for the inspection and regulation of 
the conduct of business in a place used for 
any of the purposes mentioned in section 
•‘170, so as to secure cleanliness therein, or 
to minimize any injurious, offensive or 
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dang'erous effect arising or likely to arise 
therefrom ; 

(6) regulating or prohibiting for the prevention 
of any public annoyance or Inconvenience 
or for the purpose of preventing danger to 
public health, the stalling of elephants, 
horses, camels, cattle, donkeys, sheep or 
goats ; 

(c) regulating or prohibiting for the prevention 
of any public annoyance or inconvenience or 
lor the purpose of preventing danger to the 
public health the place and manner of 
stalling pigs; and 
(6) to prevent the straying of pigs. 

CHAPTER XIV. 

Restraint of Infection. 

Duty of 378 . If the Commissioners have reason to believe 

Commiaaionera that any dangerous disease has appeared or is likely to 
iiicaaeof appear in epidemic form within the municipality, they 

epidoraic. shall promi)tly investigate the matter, secure the 

prompt and thorough isolation of those sick or infected 
with such disease, so long as there is danger of their 
communicating the disease to other persons; see that 
no person suffers for lack of nurses or other necessaries 
because of isolation for the public good; give public 
notice of infected places by placard on the premises 
and otherwisi*, if necessary, promptly notify head 
teachers of schools concerning families any of the 
members of which are suffering from dangerous diseases ; 
supervise funerals of persons dead from such diseases, 
disinfect rooms, clothing and premises, and all articles 
likely to be infected; and generally so exercise the 
powers conferred on them by this Act as to guard and 
protect the public health and do such things as may 
be necessary to check and prevent the spread of the 
disease 

Information to 377 . A medical practitioner or a person praclising 

be given of the medical profession, and in the course of such 

dpgerous practice becoming cognizant of the existence of any 

disease. dangerous disease in any building other than a publits 

hospital ; or if no medical practitioner or person practis- 
ing the medical profession is so cognizant, the owner 
or occupier of such building cognizant of the existence 
of any such disease therein; or if the owner or occupier 
is not so cognizant, the person in charge of, or in 
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attendance on, any person, sufferin^f from any such 
disease in such building, cognizant of the existence of 
the disease therein, shall give true and correct informa- 
tion to such officer as the Commissioners may direct 
Tespecting the existence of such disease : 

Provided that a person not required to give infor- 
mation in the first instance, but only in default of some 
other person, shall not be punishable if it be shown 
that he had reasonable cause to suppose that the infor- 
mation has been, or would be duly given. 

378i (/) When, in the opinion of any registered 

medical practitioner, any person is suffering in any 
municipality from any dangerous disease and is also 
witliout proper lodging or accommodation or is lodged 
in such a manner tliat he cannot 'be effectually isolated 
so as to prevent infection or contagion, and Ibe said 
practitioner considers that such person should be re- 
moved to a hospital or place at which patients suffering 
from such disease are received for medical treatment, 
he may send a certificate to that effect to the Commis- 
sioners. 

{2) On receipt of any such certificate, the Commis- 
sioners may direct (ir cause the removal of such person 
to such hospital or place; 

Provided that all costs incurred for the removal and 
in the treatment of any such patient may be borne by 
the Commissioners : 

Provided also that, if any such p(*rson is a female, 
she shall not be removed to any siudi hosj>ital or place 
■unless the Scime lias act'onimodation for females, and 
set apart from the portion assigned to males. 

(«3) The person (if any) who has charge of a person, 
in respect of whom an order is made under sub-section 
{2), shall obey such order. 

(I) If any female who, according to the custom of 
the country does not appear in public, be removed to 
any hospital or place under sub-section (2 ) — 

(a) the removal shall be effected in such a way as 
to preserve her privacy; 

(fj) special accommodation suited to such custom 
shall be provided for her in such hospital or 
place ; 

(c) one female relative or attendant shall be 
allowed to remain with her. 

(f5) The Commissioners at a meeting may provide 
nurses for attendance on patients suffering from any 
dangerous disease in the municipality who, owing to 
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want of hospital a(icommodatioii or danger of infection 
or contagion, cannot be removed to hospital or in cases 
where reiiioviil to the hospital is likely to endanger the 
patient’s iHialtli; and may charge such reasonable fees 
for the services of and fix the qualifications, duties and 
salaries of siifrli nurses. 

379. (/) Jf the Ooramissioriors are of opiniou — 

(^/) that any building or part thereof is in such a 
filthy or unwholesome eondiiion that the 
healtli of any person is affected or endanger- 
ed thereby, or 

{h) that tlie cleansing, limewashing or disinfect- 
ing, as the case may he» of any building or 
any part t)f a building or of any tank or 
pool or well adjacent to a building, or that 
the cleansing, disinfi'ction, pi rification or 
desiruclion of any article therein whiidi is 
likely to retain infection or by reason of its 
filthy condition likely to (;ause injury to the 
•health of any person, w^ould tend to check 
or pM*vent the spread of any dangerous 
disease, 

they may cause such building or ]){irt thereof to be 
cleansed, liim*washed or disinfected or such tank, pool, 
well or arti(!le If) be cleansed, disinfected or purified or 
such article to b(' destroyed and may, by written notice, 
require the occupier of such building or any part there- 
of to vacate the same for such time as may be presirribed 
in such notice. 

{2) The cost of sucdi cleansing or disinfecting shall 
be paid by tlie oiTupier of the building, or in the case 
of any tank, j)ool or well not let out with a building 
by the owner or occupier of the holding in which such 
tank, pool or well is situated according as the Commis- 
sioners at a meeting may determine : 

Provided that — 

{a) if, in the opinion of the Commissioners at a 
meeting, the occupier is from poverty unable 
to pay the said cost, the (kimmissioners shall 
direct payment thereof to be made from the 
Municipal Fund, and 

(/>) the (Commissioners shall provide temporary 
shelter or house accommodation for the 
members of any family in which any 
dangerous disease has appeared who have 
been compelled to leave their dwellings for 
the purposes of enabling such dwellings to 
be disinfected for any part of a night. 
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{3) Where ii person sustains damage in consequence 
of the destriu tion of any article under this section, and 
the condition of such article is not attributable to the 
act or default of such person, the Coiniuissioners at a 
meeting sliall make reasonable compensation to that 
person. 

380i (/) Tf the ( knnmissioners are of opinion that Tower to 

the destruction of any liut or slied is necessary to prevent ^j“troy 
the spread of any dangerous disease, they may, after hut. and iihod^ 
giving to the owner or occupier of such hut or shed 
such previous iiotict* of their intention as may in the 
circumstances of the case ap])ear to them to be reason- 
aide, take measures for having such hut or shed and all 
the materials thereof destroyed. 

(2) The Commissioners at a meeting shall make such 
compensati*)!! m)t exceeding the value of the hut as 
they think projier to any person who sustains loss by the 
destruction of any such hut or shed, but except as so 
allowed by the Oominissioners, no claim for compensa- 
tion shall lie for any loss or damage caused by any 
exercise of the power conferred by sub-section (/). 

381i No ])erson shall knowingly lot. a dwelling- Infected 
house or other building or part of a dwelling-house or ^nddingnot 
building in which any person has l)t»en suffering from ® ®* 
any dang’crous disease — 

(u) unless siudi house, building or part thereof and 
all articles therein liable t(» retain inf(*e1ion 
have been disinfected and the (Jommissioiiers 
have granted a certificate to that <dV(‘ct, 
and 

(h) until a date* specified in such certificate as that 
on which the house, building or part may 
be occii]ued and tin* articles therein used 
without causing risk f)f infection or con- 
tagion. 

For the purposes of this s(M!ti()n a hotel or lodging 
house-kcejier shall he deemed to l(*t part of his hotel 
or lodging house to any person accommodat«»d therein. 

382i (!) The Commissioners at a meeting may Proviaionof 

provide proper places, with all necessary attendants and placosand 
apparatus, for the cisinfeetion of conveyances, clothing, “ppltaocea for 
bedding or other articles whi(di have l)een exposed to ***”' ^ 
infection or contagion. 

(2) The Commissiouers may — 

(a) cause conveyances, clothing or other articles 
brought for disinfection to be disinfected 
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free of char^^e or subject to such charges as 
may be approved by them; and 

(b) direct any clothing, bedding or other articles 
likely to retain infection to be disinfected 
or destroyed, and shall give compensation 
for any article destroyed under this clause. 

383 . The Commissioners at a meeting may from 
time to time, by public notice, appoint a place or places 
at which conveyances, clothing, bedding or other articles 
which have been exposed to infection or contagion from 
any dangerous disease, may be washed, and no person 
shall wash or cause to be washed any such article at any 
place not so appointed, unless the same has been dis- 
infected to the satisfaction of the Health Officer or 
Sanitary Inspector or of a registered medical practi- 
tioner. 


384 . 1^0 person suitering from any disease notified 
by the '[Provincial Government] in this behalf shall — 

(rt) make or offer for sale any article of food for 
human consumption or any medicine or 
drug; or 

{h) wilfully touch any such article, mediedne or 
drug when exposed for sale by others; or 

(c) take any part in the business of washing or 

carrying soiled clothes; or 

(d) sell clothes or any other article^ for human wear 

or likely to come into contact with the human 
body withoxit a written permission from the 
Health Officer, or, in rase of a municipality 
not employing a Health Officer, from the 
Chairman. 

385 . (i) No person shall, without previous disin- 
fection of the same, give, lend, sell, transmit or other- 
wise dispose of any article which he knows or has reason 
to know has been exposed to infection from any 
dangerous disease. 

(2) Nothing in sub-section (7) shall apply to a person 
who transmits, with pro])er precautions, any such article 
for the purpose of having the same disinfected. 

386 . (?) No person shall — 

(a) while suffering from any dangerous disease 
wilfully expose himself in any street, public 
place, shoj), Imzar or any place used in 
common by persons other than members of 
the family or household to which such in- 
fected person belongs, or cause or suffer 


^See foot-note 3 on p. 1, ante. 
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himself or any clothing, bedding or other 
article which has been exposed to infection 
or contagion to be carried in a public con- 
veyance without previously notifying to the 
owner, driver or person in charge of such 
conveyance that he is so suffering or that 
such article is ^o infected, and without 
proper precautions against spreading the 
said disease, or 

(ft) so carry or permit to be carried in a public 
conveyance the dead body of any person who 
has died from a dangerous disease or any 
clothing, bedding, or other article which 
lias been exposed to infection or contagion 
or while in charge of any person suffering 
from any dangerous disease expose such 
sufferer in any such place as is referred to in 
clause {a) or carry such sufferer or permit 
him to be carried in a public conveyance 
without giving previous notice and taking 
the precautions referred to in that clause. 

(2) Notwithstanding anything contained in any 
enactment relating to public conveyances for the time 
being in force, no owner or driver or person in charge 
of a public conveyance shall be bound to carry any 

E erson suft’ering as aforesaid or to carry any such dead 
ody or any sucli infected clothing, bedding or other 
article as aforesaid, in such conveyanc.e, unless payment 
or tender of sufficient compensation for the loss and 
expenses which he must incur in disinfecting smdi 
conveyance is first of all made to him. 

387i (1) The owner, driver or person in charge of 

any public conveyance in which any person suft’ering 
from any dangerous disease or the dead body of any 
person wlio has died from such disease or any clothing, 
bedding or other article which has been ex])osed to 
infection or contagion has been carried sliall immediate- 
ly take the conveyance for disinfection to a place, if 
any, appointed under section »‘382 or section 888. 

(2) The ijerson in charge of such place sliall forth- 
with intimate to the Oomraissioners the number of the 
conveyance and proceed to disinfect the conveyance. 

(J) If no place has been appointed under ^fsection 
382 or section 888,] the Commissioners shall take such 
steps as they may think proper for disinfecting such 
conveyance. 


^These wordn and figures wore substituted for the words and figures 
"section 383 or section 384” by s. 8 of the Bengal Municipal (Amend- 
meat) Act, 1933 (Ben. Act IX of 1933). 
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{4) No such c*)nveyance shall be used until the 
Connnissioncrs have fjranted a certificate stating that 
it may be used without causing risk of infection or 
contagion. 

388i (/) The Commissioners at a meeting may 

provide and maintain suilabh* conveyaimes for the free 
<*arriag(‘ of p(*rsons suffering from any dangerous disease 
or of the dead bodies of persons who have died from any 
sii(dj disease or for the removal of any clothing, bedding 
or oth(‘r arii(de wliich has been exj)osed to infection or 
contagion. 

(U) WheTi such conveyances hav(^ been provided, it 
shall not be lawful, without the sam*tion of the Com- 
missioners, to carry any such person or dead body or 
any such clothing, bedding or other article in, or for 
any sucli ])ers«)n to cause himself to be c iiried in, or 
for any person (o cause any such dead body or any such 
(dothiiig, bedding or other article to be carri(‘d in, any 
other public conveyance. 

389. The (hmimissioners may autlnudze any officer 
to ent(‘r, at any tiito* betw(*en sunrise and sunset after 
three hours’ notice, into any building or premises in 
which any dangi*roiis disease is suspected to exist, for 
the purposes of insj)ectiiig such building or premises. 

390. (/) The ( htmmissioners may, for a specified 
time, with a view* to iireventing tlie si)read of any 
dangerous disease, coder that any market, sarai, hotel 
or lodging-house within the municipality shall be 
closed, or forbid any pt*rson to attend any sucdi market 
or to lodge in such sanii, hotel or lodging-house. 

(2) Such order shall be publicly notified in such 
manner and at such ]>laces as the Commissioners shall 
direct, and notice thereof shall be served on the owner, 
o^M*uj)ier or farmer of the market or the keeper of the 
sarai, hotel or lodging-house. 

(.’i) After complying w’ith the notice, the owner, 
occuiiier or farmer of the market or the keeper of the 
sarai, hotel or lodging-house or any person interested 
may appeal to the Magistrate, or where the Magistrate 
is the (Miairman of the municdpality, to the Commis- 
sioner of the Division, if he considers the notic'e to be 
unreasonable, and the. order of the Magistrate or of the 
Commissioner of the Division, as the case may be, shall 
be final. 

391. (/) The Coimnissioners may, by notic’C, require 

the proprietor or person in charge of any school situated 
within the municipality for a specified time, with a 
view' to preventing the spread of any dangerous disease 
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or any danger to health likely to arise from the condi- 
tion of the school, either to close the school or to exclude 
any scholars from attendance; and the proprietor or 
person in charge, as the case may be, shall forthwith 
comply with the notice. 

(2) After complying with the notice, the proprietor 
or person in charge may appeal to the Magistrate or 
where the Magistrate is the Chairman of the muni- 
cipality, to the Commissioner of the Division, if he 
considers the notice to be unreasonable, and the order 
of the Magistrate or the Commissioner c»f Hie Division, 
as the case may be, shall be final. 

392a The Coiiiniissioners at a ini'eting may make By-laws for 
by-laws for the control, restraint and i)rcvention of any control, oto., of 
dangerous disease and in particuilar, and without 
prejudice to tin* geiKMulitv of the foregj>ing powt*r. they 
may, and when requiriMl by the ' | Proviiudal Covern- 
ment] shall, niakt* by-laws regarding the following 
matters : — 

(Vf) the restraint, segregation, and isolation of 
persons suffering from any dangerous disease 
or likedy to suff’eu* from any such disojise 
owing to exposure to infection or cordagion; 

(6) the HMiJoval, disinfection and destruction of 
personal effects, goods, hous(*s and other 
property exposed to infection or contagion ; 

•(c) the removal to hospital and the treatment of 
persons suffering from any dangerous disease 
or likely to suffer from any such disease 
owing to exposure to infection or contagion; 

(d) the speedy burial or cremation of the hoditvs of 

persons who have died from any dangerous 
disease ; 

(e) house to house visiting and inspc(!tion ; 

(f) the promotion of cleanliness, ventilation and 

disinfection ; 

(g) the duties in respect of the prevention and 

notification of any dangerous disease, and in 
respect of i)erson3 suffering or suspected to 
be suffering therefrom, of the owners and 
occupiers of tea-gardens, factories, mills and 
workshops and of other persons employing in 
any one place not less than fifty persons; 

(h) the duties of parents or guardians whose 

children being school children are suffering 


^See foot-note 3 on p. 1, ante. 
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or have recently suffered from any dangerous 
disease or have been exposed to infection or 
contagion and the duties of persons in charge 
of schools in respect of such children; 

(i) the prevention of the spread from any animal, 

or the carcasses or product of any animal, to 
man, of rabies, glanders, anthrax, plague, 
tuberculosis, trichinosis or any other disease 
communicable to man by any animal or the 
carcass or product of any animal; 

(j) the prevention of the spieail and the eradication 

of malaria, the destruction of mosquitoes 
and the removal or abatement of conditions 
permitting or favouring the multiplication 
or prevalence of mosquitoes; 

(A) the prevention of the spread of disease by flies 
or other insects and the destruction of such 
insects, and the removal or abatement of 
conditions permitting or favouring the 
prevalence or multiplication of such insects; 

(1) the dcLstruction of rodents and other vermin and 
the removal or abatement of conditions 
]K*rmit(ing or favouring tlu? harbourage or 
multipli(‘ation thereof ; 

(vi) the prevention of the spread of any dangerous 
disease by the carrying on of any business, 
trade or occupation ; 

(7i) the regulation of rag-flock manufacture and the 
trade in rags and in bones and in second- 
hand clothing, bedding or any similar article 
and the re((iiiring any such article to be 
disinfected before its importation, removal, 
sale or exposure for sale, or use in any manu- 
facturing process; and 

(o) the disposal of any refuse, waste matter or 
other matter or thing, which has^ been 
contaminated with or exposed to infection or 
contagion. 
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393i A Health Officer appointed under section 66 
or section 67 shall, within the municipality to which he 
is appointed, subject to such ^ restrictions as the 
‘[Provincial Government] may impose, exercise the 
powers and perform the duties of a Superintendent of 
Vaccination. 


foot-note 3 on p. 1, atite. 
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CHAPTER XV. 

Hospitals, Dispensaries, Cffiild Welfare and 
Scliool Hygiene. 

394 . (/) The Commissioners at a meeting may 
provide hospitals, dispensaries or temporary planes for 
the reception of the sick, and for that purpose may — 

{a) themselves build, alter, add to and maintain 
such liospitals, dispensaries or places of 
reception; or 

(b) contract for the use of any such dispensary, 
hospital or ])lace of reception, or of any part 
thereof ; or 

(e) enter into an agreement with any person or 
authority having the management of any 
hospital, witliin or without the municipality 
for the reception of the sick inhabitants of 
the municipality on the payment of such 
annual or other sum as may be agreed on. 

The (h)nimissi(»ners of any municii)ality may 
combine with any other local authority in providing, 
maintaining or improving a common dispensary, 
hospital or place tor the reception of tlie sick, provided 
that the scheme of management and the ai)portionnient 
of the costs shall be a])proved by the l*rovincial 
(lovernmeut]. 

395 . (/) The Commissioners at a meeting may 
provide — 

(а) midwives for attendance in maternity cases; 

and 

(б) health visitors to visit and inspect any premises 

in the municipality and to give advice to 
expectant mothers on the management of 
their health and as to the proper nurture, 
care and management of young children, and 
the promotion of cleanliness. 

(2) The Commissioners at a meeting may charge 
such reasonable fees for the services of midwives pro- 
vided by them as they think fit and may prescribe rules 
for the qualifications, duties and salaries of such 
mid wives and of health visitors. 
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^See foot-note 3 on p. 1, ante. 
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396. Tlie ’[Provincial (lovernment] may make 
rules — 

(a) reciuiring the father of a child if actually 
residing in the house where the child is born 
at the time of its birth, and any person in 
attendance upon the mother at the time of, 
or within twelve hours after, the birth, to 
give noticje of the birth to the Health Officer 
or Sanitary Inspector in such manner as the 
Commissioners may prescribe; 

(h) requiring the certification and registration of 
all midwives, dhais, or other women who 
habitually or for gain attend women in 
childliirih, prescribing minimum qualifica- 
tions, examinations and courses of training 
for any such persons or classes of pc^rsons, 
regulating the issue of (3eriificates, deciding 
the conditions under which such persons 
may be suspended from practice and their 
certificates cancelled, and regulating, super-' 
vising and restricting within due limits the 
practice of such persons, particularly in 
regard t(» such matters as cleanliness, equip- 
ment, disinfection, and the submission of 
such reports and returns to the Health 
Officer, as may be prescribed; 

(c) regulating the appointment and powers of 
health vipitors ad\ise persons as to infaiit- 
ieeding, the pro])er nurture, care and 
management of young children and the 
l)ro!notion of cleanliness and regulating such 
other duties as may be assigned to health 
visitors; and 

{d) providing for the sanitary inspection of all 
schools and colleges and for the medical 
inspection of cliibiren immediately before or 
at the time of, or as soon as possible after, 
their admission to a primary or secondary 
school and on su<3h other occasions as the 
'[Provincial Government] may direct, and 
autliori/iiig the Commissioners to make such 
arrangements as tlie '[Provincial Govern- 
mentl may approve, for attending to the 
health and physical condition of the children 
educated in such schools. 


^See foot-note 3 on p. 1, ante. 
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CHAPTER XVI. 

Extinction and Prevention of Fire. 

387. For the prevention and extinction of fire, the 
Commissioners at a meeting may resolve to establish 
and maintain a fire brigade and to provide any imple- 
ments, machinery or means of communicating intelli- 
gence which the Commissioners may think necessary for 
the efficient discharge of their duties by the brigade. 

398i (1) On the occasion of a. fire in a munici- 

pality, any Magistrate, any Municipal Commissioner, 
the Executive Officer, the Secretary to the Commis- 
sioners, any member of a fire brigade maintained by 
the Commissioners, then and there directing the opera- 
tions of men belonging to the brigade, and (if directed 
so to do by a Magistrate or by a Municipal Commis- 
sioner) any police officer above the rank of constable 
may — 

(a) remove or order the removal of any person who 

by his presence interferes with or impedes 
the operations for extinguishing the fire, or 
for saving life or property; 

(b) close any street or passage in or near which 

any fire is burning; 

(c) for the purpose of extinguishing the fire, break 

into or tn rough, or jnill down, or use for the 
passage of any hose or other appliance, any 
preiii ises ; 

(d) cause mains and pipes to be shut off so as to 

give greater pressure of water in the place 
where the fire has occurred; 

(e) call on the persons in charge of any fire engine 

to render such assistance as may be possible; 
and 

if) generally take such measures as may appear 
necessary for the preservation of life or 
property. 

(2) No person shall be liable to pay damages for 
any act done by him under sub-section (/) in good 
faith. 


399i (1) The Commissioners may, without notice 

pd at any period of the day or night, enter into and 
inspect a place which is suspected to contain kerosene, 
petroleum, or other inflammable material referred to in 
clauses (xi) and (xii) of section 370 in excess of the 
14 
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quantity permitted to be kept in such house or building 
under the conditions of a license granted under section 
370. 

{2) Should any such excess quantity of such material 
be discovered, it may be seized and held subject to 
such order as a Magistrate may pass with respect to 
it. 

(J) If the Magistrate decides that the material 
seized was stored in the place contrary to the conditions 
of such license, he may pass an order confiscating the 
same. 

{4) Subject to any provision of, or made under, this 
or any otlior enactment, the material so confiscated 
may be sold by order of the Magistrate, and the pro- 
ceeds, after defraying the expenses of such sale, shall 
be credited to the Municipal Fund. 

(5) No orrler of confiscation under this section shall 
operate to prevent any crijiiinal or other proceedings to 
which the person storing the material in excessive 
quantity may be liable. 

400 . The Commissioners at a meeting may, whore it 
a])pear8 to be necessary for the prevention of danger to 
life or i)ro])crty, by public notice prohibit all persons 
from stacking or collecting hay, straw, wood, thatch- 
ing grass, jute or other dangerously inflammable 
materials, or from placing mats on thatched huts or 
lighting fires in a place or within limits specified in the 
notice. 

401 . The Commissioners at a meeting may make 
by-laws — 

(rt) providing for the guidance, discipline and con- 
duct of the members of a municipal fire 
brigade and any volunteer fire brigade re- 
cognized by the Commivssioners ; 

(b) ju’escribing the officer to whom and the place 

at which the outbreak of a fire shall be re 
ported ; 

(c) regulating, either by rendering licenses neces- 

sary, or otherwise, the letting off of fire- 
arms, fire-works, fire-balloons, bombs or 
other explosives; and 

(d) generally making provision for the procedure 

and precautions to be adopted by tne public 
on the occasion of a fire and for any other 
thing relating to fires in respect of which 
provision is necessary. 



The Bengal Municipal Act^ 1932, 


183 


of 1932.] 

(Chapter XVII. — MarheU and Slaughter-places, 
Sec. 402,) 


CHAPTER XVII. 

Markets and Slaughter-places. 

402 . (i) The Coiuinissioners at a meeting may — 

(a) construct, purcliaso, take on lease or otherwise 
ac*([uire any land or building for the purpose 
of establishing a new municipal market or 
a new municipal slaughter-house or munici- 
pal stock-yard or o! extending; or improving 
any existing nmnicipal 'market, municipfu 
slaughter-house or muniidpal stock-yard, 
and 

(h) from time to tiine build and maintain sucdi 
municipal markets, municipal slaughter- 
houses and municipal stock-yards and such 
stalls, shops, sheds, pens and other build- 
ings or conveniences for the use of persons 
carrying on trade or biisim'ss in, or fre([uent- 
ing, such markets, slaughter-houses or stock- 
yards, and charge rout, tolls and fees for 
the right to expose goods for sale in such 
markets and for the n^Jt* of shops, stalls and 
standings therein, 

(-2) The Commissioners at a meeting may placj* tfie 
collection of such rents, tolls and fees under the 
management of such persons as may appear to them 
proper or may farm out such rents/ tolls and fees on 
such terms and subject to such conditions as they mav 
think fit. 

(3) The Commissioners may by general or special 
order — 

(i) cancel or annul any right to expose goods for 
sale in such markets, and 

(it) refuse the use of any shop, stall or standing 
thereon without compensation for such can- 
cellation or refusal, 

if the person, who lias been granted that right or use 
or any of his servants — 

(а) closes his shop, stall or standing to the public, 

or 

(б) fails to supply to the public the articles 

ordinarily kept for sale thereon 

at such times as may from time to time be fixed by the 
Commissioners. . • 
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{4) Municipal slaughter-houses may be situated with- 
in or, with the sanction of the District Magistrate, 
without the limits of the municipality. 

403. The Commissioners at a meeting may, at any 
time, close any municipal market, municipal slaughter- 
house or municipal stock-yard, or any portion thereof, 
and the premises occupied for any market, slaughter- 
house or stock-yard or portion so closed may be dispos- 
ed of as the property of the Commissioners. 

404. (1) No person shall, without the permission 
of the Commissioners, or, if the Commissioners have 
farmed out the rents and fees, without the permission 
of the farmer, sell or expose for sale any living thing 
or any artirde within a municipal market. 

{2) If any person contravenes the provisions of sub- 
section (/) lie may, in addition to i»ny penalty which 
may be imposed on him under this Act, be summarily 
removed from such market by the Commissioners, or by 
the farmer, as the case may be, or by any of the officers 
or servants of the Commissioners or of the farmer. 

405. (2) In any municipality of which the Com- 
missioners at a meeting have published an order in this 
behalf, no person shall — 

(i) establish a new private market for the sale of 

or for the purpose of exposing for sale any 
living thing intended for human food, or any 
other article of human food, except with the 
sanction of the Commissioners at a meeting : 

(ii) without or otherwise than in conformity with 

the terms of a license granted by the Com- 
missioners at a meeting in this behalf, keep 
open any private market or wilfully or 
negligently permit any place to be used as 
a private market: 

Provided that the Commissioners shall not — 

(a) refuse a license for the maintenance of a 

market lawfully established at the date of 
the publication of such order of the Com- 
missioners at a meeting if application be 
made within six months from such date, 
except on the ground that the place where 
the market is established fails to comply 
with any conditions prescribed by, or under, 
this Act, or 

(b) cancel, suspend or refuse to renew any license 

panted under such order or by-laws framed 
in this behalf for any cause, other than the 
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failure of the licensee to comply with the 
conditions of the license or witli any provi- 
sions of I or made under, this Act. 

(2) The Commissioners at a meekiu*j may, by general 
or special order, cancel any license granted under this 
section if the private market is closed to the public or 
if a supply of the articles, for the sale of which tlio 
license was granted, is not kepi available for sale to 
the public at such times as may from time to time be 
fixed by the Commissioners. 

406 « The Magistrate, on the ^application of the 
Commissioners at a meeting, may order any place whi(di 
has been used as a market without a license under sec- 
tion 405 to be closed as a market-place, and thereupon 
may take order to prevent such place being used as a 
market, and no person shall thereafter sell or exposes 
for sale on or in such place any living thing intended 
for human food or any article of food. 

407 . (i) Notwithstanding anything contained in 
section 402, the Commissioners at a meeting may, subject 
to such c.onditions as they may impose with the approval 
of the * [Provincial Government J, grant and withdraw 
licenses, for the use of any premises either within or, 
witli the sanction r)f the District Magistrate, without 
the limits of the municipality, for the slaughter of 
animals or animals of any specified description, for the 
sale of their flesh for human consumption. 

(2) When sucli premises have been fixed by the 
Commissioners beyond municipal limits, the Commis- 
siom‘rs shall have the same power to make by-laws for 
ilie inspection and jiroper regulation of the same? as if 
they were within those limits. 

408 . No person shall slaughter any animal for the 
sale of its flesh for human consumption within tin* 
municipality at any place other than a municipal 
slaughter-house or a slaughter-house licensed under 
section 407. 

409 . The Commissioners at a meeting may, by 
written notice, require the owner or occupier of any 
private market, — 

(a) to cause the w'hole or any portion of the floor 

of the market-building or market-place, to 
be raised or paved with dressed stone or other 
suitable material, 

(b) to cause such drains to be made in or from tin* 

market-building or market-place, of such 


Power to close 

iinliconsod 

places. 


LicciiHing of 
private 

slaughter-houses. 


Prohibition of 
slaughter of 
animals except 
at licensed or 
municipal 
slaughtor-house. 

Power to require 
paving and 
draining of 
private markets, 
and to alter 
structures in 
such markets. 


^See foot-note 3 on p. 1, anie. 
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material, size and deseriplion, at such level, 
and with such outfall as to the Commis- 
sioners may appear necessary, and 

(c) to cause a supply of water to be provided for 
keeping such markot-building or market- 
place, in a cdean and wholesome state, and, 

(rf) to cause any shop, stall, shed or other struc- 
ture in any ^ private market to be altered 
or improved in such manner as the Commis- 
sioners at a meeting may consider neces- 
sary. 

410 . (7). The Commissioners at a meeting may — 

(«) define or determine ilvj limits of any private 
market or declare what portions of such 
market shall be made pa't of the existing 
approaches, streets, passages and ways to 
and in such market, and 

(/;) after hearing the owner or occupier of such 
market by written notice, require such owner 
or occupier to — 

{i) lay out, construct, alter, clear, widen, 
pave, drain and light, to the satisfac- 
tion of the Commissioners, such 
approaches, streets, passages and ways 
to or in such market, and 
(it) provide such conveniences for the use 
of persons resorting to such market, 
and 

(iii) provide adequate ventilation and light- 
ing of the market- building or any 
portion thereof, including shops and 
stalls, 

as tlie Commissioners may think fit. 

(2) The Commissioners at a meeting after hearing 
the owner or occupier of any private market may, by 
written notice, require such owner or occupier to main- 
tain in proper order the approaches, streets, passages 
and ways to and in such market, and such other con- 
veniences as are provided for the use of persons resorting 
thereto. 

(3) The Commissioners shall cause a notice of the 
limits of any market, defined under sub-section (7), to 
be aflBxed in the English, Bengali, Hindi and TJrdu 
languages as they may think necessary on some con- 
spicuous spot on or near the building or place where 
such market is held. 
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411 . (i) The Commissioners after giving the 
parties concerned an opportunity of being heard may 

(a) expel from any municipal market or municipal 
slaughter-house for such period as they may 
tliink fit any person who or whose servant 
has been convicted of contravening any by- 
law made under section 414 at the time in 
force in such market or slaughter-house, 

{h) prevent sucli person, by himself or his servants, 
from further carrying on any trade or busi- 
ness in such market or .slaughter-house, or 
occupying any stall, shop, standing, shed, 
pen or other place therein, and 

(c) determine any lease or tenure whicli such person 
may have in any such stall, shop, standing, 
shed, pen or place. 

(2) If the tenant, or the agent of the tenant, of the 
owner or lessee of any private market or slaughter-house 
licensed under section 405 or section 407, as the case 
may be, has been convicted for contravention of any 
by-law made under se(;tion 414 and specified by the 
Commissioner^: at a meeting in this behalf, the Commis- 
sioners at a mooting may require such tenant or agent 
to remove himself from any such market or slaughter- 
house, within such time as may be mentioned in the 
requisition, and if he fails to comply with such requi- 
sition lie may, in addition to any penalty which may 
be imposed on him under this Act, be summarily re- 
moved from such premises by the owner or lessee there- 
of or by the servants of such owner or lessee. 

{3) If it app(;ars to the Commissioners at a meeting 
that in any such case the owner or lessee is acting in 
collusion with a tenant or agent convicted as aforesaid 
who fails to comply with a requisition issued under sub- 
section (2) the Commissioners at a meeting may, if they 
think fit, cancel the license of such owner or lessee in 
respect of such premises. 

412 . Every license granted under this chapter 
shall be in force until the end of the year during which 
it is granted, and shall be registered in a book to be 
kept for the purpose, containing the following parti- 
culars — 

(а) the name and address of the owner of the land, 

and the name and address of the owner of 
the market or slaughter-house, and of any 
lessee thereof; 

(б) the extent and boundary of the market or 

slaughter-house ; 
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{c) in the case of a market the description of the 
articles sold and the days on which it will 
be held. 

413i Every transfer of any interest in such market 
or slaughter-house shall be registered by the transferee 
at the municipal office within two months from the date 
of the transfer, and any market or slaughter-house the 
transfer of interest in which has not been registered in 
accordance with the provisions of this section shall be 
deemed to be land used as a market or slaughter-house, 
as the case may be, without a license. 

414. The Commissioners at a meeting may make 
by-laws — 

(a) for the lay-out, construction, regulation and 

inspection of markets and slaughter-houses, 
for the provision of a proper supply of water, 
the prevention of cruelty, the proper clean- 
ing and general regulation and control of 
the sanitary condition of such places, the 
feeding and waterin.g of animals kept in 
slaughter-houses or in yards attached to 
slaughter-houses, and the prevention of 
nuisances and obstruction; 

(b) in the <jase of any municipal market or muni- 

cipal slaughter-house for the orderly conduct 
of business and for fixing the rents and other 
charges to be levied; 

(c) in the case of any municipal market and any 

market licensed under section 405 for the 
prohibition during such hours as they may 
fix of making purchases by persons other 
than persons buying for bona fide domestic 
purposes ; 

(d) prescribing the conditions on or subject to which 

and the circumstances in which, and the 
areas, or localities in respect of which, 
licenses may be granted, refused, suspended 
or withdrawn for the use of any private 
market or slaughter-house; and 

(e) in a municipality where a reasonable number 

of slaughter-houses have been provided or 
licensed by the Commissioners, controlling 
and regulating the admission within muni- 
cipal limits for purposes of sale of the flesh 
(other than cured or preserved meat) for 
human consumption of any cattle, sheep, 
goats or swine slaughtered at a slaughter- 
house or place not maintained or licensed 
under this Act. 
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'CHAPTER XVIIA. 

Fairs or Melas. 

'414Ai The Coimnissioners at a meeting may re- 
quire the owner or lessee of a fair or mela or an owner 
or a lessee of land intending to establish a fair or mela 
thereon, to obtain a license in this behalf from the 
Commissioners on sucli terms and conditions, and on 
payment of such fees as may be prescribed. 

'414B. The Commissioners at a meeting may, by 
public notice issued at least one month before the date 
of any fair or inela^ prohibit prostitution within such 
fair or mela or within half a mile thereof. 

'414C« The *[ Provincial (lovernment] may make 
rules regulating the granting of licenses for holding 
fairs or melas and filing the fees in respect thereof. 


CHAPTER XVIII. 


Weights and Measures. 

415. (/) Where the Commissioners of any munici- 

pality, to Avhich this section has been extended by the 
^[Provincial Governnient], have made by-laws under 
section 417, prescribing the standard weiglits and 
measures to he used within the municipality, tliey may 
at a meeting by order published in the ])res(;ribc(l 
manner prohibit the use within the municipality of any 
maund, seer or tola weight, or of any cubit measure 
other than siich as conforms with the standard prescrib- 
ed in the said by-laws. 

(2) When such order has been published, any 
person, authorized by them in this Ixdialf, may at all 
reasonable times enter into and inspect any market, 
building, shop, stall or place used for the sale of ajiy 
goods, food or drug, and may insfwot any instruments 
for weighing, and any weights or measures found 
therein and test the same with other weights and 
measures, and may seize any such instruments for 
weighing, and any such weight or measure which the 
person so authorized reasonably believes to be false or 
to contravene any by-laws made by the Commissioners 

‘TTiis chapter containing sectionH 414A, 414B and 414C was 
inserted by section 36 of the Bengal Municipal (Amendment) Act, 
1936 (Ben. Act XI of 1936). 

^Su foot-note 3 on p. 1, ante. 
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under section 417, and may take the same to be examin- 
ed or tested by the officer who shall be appointed by the 
Commissioners for the purpose. 

{3) Every person for the time being in charge of or 
employed in such market, building, shop, stall or place 
shall, if so re(iuested by the person making such inspec- 
tion, produce for such inspection and comparison all 
instruments for weighing, and all weights and measures 
kept therein. 

416 . If it appears to the officer appointed under 
sub-s(3ction {2) of section 410 that the instrument for 
weighing or the weight or measure is false or con- 
travenes any by-laws made by the Commissioners under 
section 417, he shall cause such instrument, weight or 
measure to be forfeited to the Commissioners in order 
that it may be destroyed or otherwipe disposed of by the 
Commissioners. 

417 . The Commissioners at a meeting may make by- 
laws — 

(a'l prescribing the standard weights and measures 
to be used within the municipality, name- 
ly— 

(?) Government standard^ weights, that is to 
say, a maund consisting of forty seers, 
a seer consisting of eightly tolas and 
a tola consisting of one hundred and 
eighty grains; or 

(ii) a standard cubit consisting of eighteen 
in (dies for the measure of commodities 
other than land; or 

[Hi) both the weights and the measure of 
length mentioned in sub-clauses (i) 
and (n), respectively; 

(b) providing standards of the weights and measures 

so prescribed ; 

(c) arranging for the safe keeping of such 

standards ; 

(<Z) fixing tinu's and places for testing and verify- 
ing any ureight or measure, which is of 
the same denc^mi nation as one of such 
standards ; 

(cl for stamping, in such manner as to prevent 
fraud any weight or measure which is found 
io be correct; and 

(/) fixing fees in respect of such verification and 
stamping. 
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CHAPTER XIX. 

Food and Drugs. 

Sale of Food and Drugs. 

418. (7) No person shall, wilhoiil or otherwise 
than in (‘onfonnity with the terms of a license granted 
by the Commissioner's in this behalf — 

in) carry on in the municipalit^v, or at any imini- 
ci})al slauo-hler-honse without the munici- 
pality, the trade or business of a butcher, or 

(h) habitually sell or expose for sale any animal, 
meat or fish intended for human consump- 
tion, in any place other than a municipal 
market or a private market. 

(2) Nothings in clause (h) of sub-section (/) shall 
apply— 

(a) to tin* sale of ifteat, or fish in any hotel or 
eatin<f-honse for consumption on the pre- 
mises, or 

(h) to fresh fish sold from, or exposed for sale on, 
a ship or boat in which it has been brougfht 
direct to the municipality after bein"* caught 
at sea or in a river or in private fisheri(»s 
or sold on the bank of a river or tank from 
which it was caught. 

419. The Commissioners in their discretion may 
provide and maintain municipal bakeries and sweetmeat 
shops, and may at any time lease to any person such 
bakeries and shops on such terms and conditions as may 
to them seem proper. 

420. (/) Tn any munici]mlitv to which the provi- 
sions of this section have been extended by the '[Pro- 
vincial rTovcrnnient], no person shall, without or other- 
wise than in conformity wifli the terms of 
a license granted by the Commissioners in this behalf 
carry on in the municipality the trade or business of 
a dairyman or milkman or of a baker, confectioner, 
ice or aerated-water manufacturer, or sweetmeat maker 
or of a keeper of a tea-shop, hotel or eating-house. 

(2) In extending the provisions of this section to 
any municipality the ^[Provincial Government] may 
exempt any of the trades or businesses mentioned in 
sub-section (/) from the operation of the section. 
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421i (/) No person shall sell, store for sale, expose 

or hawk about for sale, or keep for sale. 

{a) any living: thing* intended to be used as food; 
or 

(6) any other article of food or any drug intended 
to be used for human consumption, 

which is diseased, unsound, unwholesome or unfit for 
human food, or, in the case of drugs, for medicine. 

(2) In any prosecution under this section the court 
shall, unless and until the contrary is proved, presume 
that any such living thing, article of food, or drug 
found in the possession of a person who is in the habit 
of keeping such living thing or keeping or manufactur- 
ing such other article of food or drug for the purpose 
of human consumption has been so kept or manufactur- 
ed, as the case may be, for sale by such person. 

422. No milk, bread-stuffs, cake, pastry, sweet- 
meats, confectionery or other article of food intended 
or commonly used for human consumption without 
further preparation by cookijy? shall be sold, exposed 
or kept or hawked about or stored for sale unless they 
be kept properly covered or otherwise guarded to the 
satisfaction of the Commissioners, so that they shall be 
protected from dust, dirt and flies. 

423. No «hop or place shall be kept for the retail 
sale of drugs recognised by the British Thpinacopoeia, 
not being also articles of ordinary domestic consump- 
tion, unless the same has been registered in the office 
of the Commissioners. The Commissioners shall, upon 
registration, grant the keeper of such shop or place a 
license which he shall be bound to display in some con- 
spicuous part of his premises. 

424. (7) No person shall compound, mix, prepare, 
dis])ense or sell any drug in any shop or place register- 
ed under section 423, unless he holds the prescribed 
certificate that he is a flt person to be entrusted with 
such duties. 

(2) Any owner, occupier or keeper of any such vshop 
or place, who employs any such uncertified person to 
perform any one or more of such duties, shall be liable 
to a fine as provided in this Act, and shall be further 
liable, at the discretion of the Magistrate, to forfeit his 
license : 

Provided that this section shall not come into opera- 
tion until after the expiration of a period of six months 
from the publication of a notification to that effect by 
the ^[Provincial Government]. 


^See foot-note 3 on p. 1, ante. 
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425 . Nothing contained in section 423, or section 
424 shall be construed to apply to the sale of drup used 
by practitioners of indigenous medicines, whether re- 
cognised by the British PharmacopoBia or not, when such 
drugs are not sold in a shop or place where medicines 
recognised by such Pharmacopoeia are dispensed upon 
prescription. 

Inspection^ seizure and destruction of food and drugs. 

426 . If the Commissioners, Executive Officer, 
Health Officer, Sanitary Inspector, .or any other officer 
authorised by the Commissioners in this behalf have or 
has reason to believe that any animal intended for 
human food is being slaughtered, or that the flesh of 
any such animal is being sold or exposed for sale, in any 
place or manner not duly authorized under this Act, 
the Commissioners, Executive Officer, Health Officer, 
Sanitary Inspector or other officer as aforesaid may 
obtain a warrant from a Magistrate to enter at any time 
by day or by night, without notice, and inspect such 
place for the purpose of satisfying themselves or himself 
as to whether any provision of this Act or of any rule 
or by-law made under this Act, at the time in force, 
is being contravened thereat. 

427 . (/) The Commissioners, Executive Officer, 
Health Officer, Sanitary Inspector, or any other officer 
authorized by the Commissioners in this behalf may — 

(a) at all reasonable times enter into and inspect 
any place in which any living thing intend- 
ed for human food or any other article of 
food or any drug, is deposited for the purpose 
of sale or of preparation for sale, or to which 
such living thing, article of food, or drug 
intended for human consumption is brought 
for such purpose, 

[h) inspect and examine any such living thing or 
other article of food or drug which may be 
found in any place referred to in clause (a), 

and 

(c) inspect and examine any living thing intended 
for human food or anv other arti(de of food, 
or any drug^ intended for human consump- 
tion, which is being hawked about for sale. 

if, as a result of such inspection as is provided 
for in sub-section (1), a prosecution is instituted under 
this chapter, then the burden of proving that any such 
living thing, or other article of food or drug as afore- 
said was not exposed or hawked about or deposited or 
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brought for sale or for preparation for sale, or was not 
intended for human consumption shall rest with the 
party charged. 

428 . (I) If in the course of an inspection of a 
place made under section 427 any such living thing 
appears to the Commissioners, Executive Officer, Health 
Officer, Sanitary Inspector or other officer duly authoris- 
ed ])y tlie Commissioners in this behalf to be diseased 
or if any article of food or drug appears to them or 
him to be unsound, unwholesome or unfit for human 
food or for medicine, as the case may be, or if any 
utensil or vessel used for preparing, or containing any 
such food or drug, which may be found in such place 
is of such kind or in such state as to render any food 
or drug prepared or contained therein unwholesome or 
unfit for human food or for medicine, as the case may 
be, 

they or he may seize and carry away such living 
thing, article of food, drug, utensil or vessel as afore- 
said in order that the same may be dealt with as herein- 
after in this chapter provided. 

Explanation. — (2) Moat subjected to the process of blowing 
shall be deemed to be unfit for human food. 

{!2) A vessel made of any corrosive metal or material notified 
in this l)olialf by the * [Provincial raovornmontj as dangerous 
to health, wJiich is used for the preparation of liquid tea for 
sale shall be docinod to be of the kina referred to in sub-section 
( 1 ). 

(2) The Commissioners, Executive Officer, Health 
Officer, Sanitary Inspector or such other officer authoriz- 
ed as aforesaid may, instead of carrying away any living 
thing, article of food, drug, utensil or vessel seized 
under sub-section (7), leave the same in such safe 
custody as they or he thinks fit in order that the same 
may be dealt with as hereinafter in this chapter pro- 
vided ; and no person shall remove such living thing, 
article of food, drug, utensil or vessel from such custody 
or interfere or tamper with the same in any way while 
so detained. 

429 . (/) When any living thing, article of food, 
drug, utensil or vessel referred to in section 428 is 
seized under that section, it may, with the written con- 
sent (witnessed by two other persons) of the owner or 
the person in whose possession it was found, be forth- 
with destroyed and the expenses thereby incurred shall 
be paid by the owner or person in whose possession such 
living thing, article of food, drug, utensil or vessel was 
at the time of such seizure. 


^See foot-note 3 on p. 1, ante. 
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(2) If such consent be not obtained, then, if any 
food or drug* so seized is of a perishable nature, the 
officer seizing such food or drug may take it before a 
Magistrate and if it appears to the Magistrate that such 
food is unsound, unwholesome or unfit for human food, 
ho shall condemn it and order it to be destroyed or so 
disposed of as to prevent it being sold or used for human 
food. 

(3) A Magistrate shall not bo bound to liear the 
owner of such food before b<iforo passing an order under 
sub-section {2) and if in his discretion bo dooms it 
nec(‘ssary to ^ivo a hearing to such owner, such li oaring 
shall be mermy for the purpose of determining whether 
such food is unsound, unwholesome or unfit for human 
food. 


430 . If any Magistrate is satisfied on the applica- 
tion of the Commissioners, Health Officer, Sanitary 
Inspector or any other officer authorized by the Com- 
missioners in this behalf that there is just cause to 
believe tliat any diseased living thing intended for 
human food or any food or drug, which is unsound, 
unwholesome or unfit for human food or medicine is 
in the jDossession of any person for the purpose of being 
sold or otVered or exposed for sale within the limits of 
a municipality, for such consumption, ho may grant a 
warrant to ent(‘r upon the premises of such person, and 
to searcli for and seize such living thing, article of food 
or drug. 


431 . (7) Where any living thing, article of food, 

drug, utensil or vessel seized under section 428 is not 
destroyed by consent under sub-section (/) of section 
section 429, or where an article of food so seized whicli 
is perishable is not dealt with under sub-section (2) of 
that section, it shall bo takeji before a Magistrate as 
soon as may be after such seizure. 

(2) If it appears to the Magistrate that any sucli 
living thing is diseased or unsound or that any such 
food or drug is unsound, unwholesome or unfit for 
human food or for medicine, as the case may be, or 
that any such utensil or vessel is of such kind or in 
such state as is mentioned in sub-section (/) of section 
428, he shall cause tlie same to be destroy(*d at the ex- 
pense of the person in whose i)ossession it was at the 
time of its seizure, or to be otherwise disposed of by 
the Commissioners so as not to be capable of l)fiiTig used 
as human food or medicine. 

(3) If it appears to the Magistrate that any such 
living thing is not diseased or that any such food or 
drug is not unsound, unwholesome or unfit for human 
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food or for medicine, as the case may be, or that any 
such utensil or vessel is not used for preparing, manu- 
facturing or containing food or drugs which are un- 
sound, unwliolesome or unfit for human food, or for 
medicine, as the case may be, the person from whose 
shop or place it was taken shall be entitled to have it 
restored to him, and it shall be in the discretion of 
tlie Magistrate to award him such compensation, not 
exceeding the actual loss which he has sustained, as 
the Magistrate may think proper. 

Vesting of condemned food or drug in Commissioners. 

4S2> When any authority directs in exercise of any 
powers conferred by this chapter, the destruction of any 
living thing, food or any drug, or the disposal of the 
same so as to prevent its being used as food or medicine, 
the same shall thereupon be deemed to be the property 
of the Commissioners. 

Slaughter of animals on bona fide religious or ceremmial 
occasions. 

433i Nothing in this chapter shall apply to the 
slaughter of animals for a bona fide religious purpose 
or on a ceremonial occasion. 

Purity of milk supply. 

434i The Commissioners at a meeting may, and 
when required by the '[Provincial Government! shall, 
make by-laws regarding all or any of the following 
matters : — 

(а) the registration of all dairymen, or persons 

selling milk, and dairies within the muni- 
cipality ; 

(б) the inspection by the Commissioners or persons 

authorized by them of dairies and dairy 
cattle within or without the municipality 
from which milk is ^ supplied to the in- 
habitants of the municipality and of persons 
in or about dairies who have access to the 
milk or any milk-receptacle; 

(c) the duties of dairymen or persons selling milk 
in connection with the occurrence of infec- 
tious or contagious disease amongst persons 
residing or employed^ in or about their 
premises, and the furnishing by them of the 
names and addresses of their customers and 
soiirces of supply, and their duties in 


^See foot-note .3 on p. 1, ante. 
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connection with reporting the occurrence in 
any dairy cattle of diseases which are com- 
municable to man and of any disease of the 
udder; 

{d) the conveyance and distribution of milk, and 
the labelling or marking or receptacles used 
for the conveyance of milk; 

(e) the ventilation, including air-space, lighting, 
cleansing, drainage and water-supply of 
dairies ; 

(/) the health and good condition of the milch- 
cattle in dairies; 

{g) the cleanliness of dairies, milk-receptacles, dairy 
cattle and all persons employed in or about 
dairies ; 

{h) the protection of milk against infection or con- 
tamination ; 

(i) the prevention of the sale of infected, conta- 

minated, or dirty milk, the prohibition of 
the sale and the disposal of any milk sus- 
pected of being infected, contaminated or 
dirty, and the closing of any dairy where 
such milk is kept for sale or the exclusion 
therefrom of any animal, the milk from 
which there is reason to believe has convey- 
ed or is likely to convey any infectious 
disease; and 

(j) any other measures and precautions which in 

the opinion of the ^[Provincial Government] 
majj be necessary to secure and maintain the 
purity of the milk-supply. 


CHAPTER XX. 

Places for disposal of the Dead and Registration of 
Births and Deaths. 

4^. ^ Within three months from the date of the 
publication of a notification by the ^[Provincial Gov- 
ernment] extending this section to any municipality 
every place therein which is use<l as a burial or burii- 
ing-ground for corpses shall be registered as such by 
the owner thereof in the office of the Commissioners blit 
no fee shall be charged for such registration. 
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436. The ( >)mmissioners at a meeting may in their 
disfTetion at any time grant permission for the for- 
mation ami making of burial or burning-grounds, or 
for the renewed use of such grounds as, owing to disuse, 
have not been regi.stered under section 435 and when 
Rucdi permission has been granted shall cause such 
grounds to be registered. 

437t The Commissioners at a meeting may, from- 
time to time, out of the Municipal Fund, with the sanc- 
tion of the Cominis-sioncr of the Division, provide fitting 
places either within or witliout the limits of the muni- 
cipality to be used as burial or burning-grounds, and 
may impose such fee, as may be fixed in this behalf by 
the (/ominissicners at a meeting with the approval of 
the ‘[Provincial Cjovernment], in respect of every 
corpse buried or burnt within sucij burial or burning- 
grounds. 


438. (/) After the expiration of the three months 

mentioned in section 435, no corpse shall be buried or 
burnt otherwise than in a place which is borne on the 
register of the Commissioners as an open burial or 
burning-ground or has been j)rovided by the Commis- 
sioners for the purpose; but the Commissioners may 
grant specual permission for a corpse to be buried or 
burnt elsewhere. 

(2) Kxc.ept with the special permission of the Com- 
missioners no body shall be exhumed from any burial- 
ground except under the provisions of section 176 of 
the Code of Criminal Procedure, 1898; or of any other ActVo^ 
relevant enactment for the time being in force. t898. 

439i {1) The Commissioners at a meeting may, 

by public notice, order any burial or burning-ground, 
whether registered under section 435 or provided under 
section 437, which in their opinion is dangerous or 
likely to be dangerous to the health of persons living 
in the neighbourhood, or to be offensive to such persons, 
to be closed from a date specified in the notice, and 
shall, in such case, if no suitable place for burial or 
burning exists at a reasonable distance, provide a fitting 
]dace for the purpose. 

(2) When a notice is issued ordering the closing of 
any burial-ground under sub-section (7), private burial- 
places in such burial-grounds may be excepted from the 
notice, subject to such conditions ns the Commissioners 
at a meeting may impose in this behalf : 


foot-note 3 on p. 1, ante. 
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ProviiliMl tlmt tlu‘ limits of such burial-places are 
defined and that they shall only Ih» used for the burial 
of members of the family of the owners thereof. 

(.3) If the Commissioners at a meetin*jr are, at any 
time, of opinion that any place formerly’' used as a 
burial or l)nrnin«:-”TOuti(l wliieli has been closed under 
this section or ufnler any other enactment or authority 
has, by lapse of lime, br?eome no lono-er dangerous to 
health ami may, willioxit risk of danjrer, be a^ain used 
for th(' said purpose, they may direct that it be reopen- 
f‘(l for such purpose and their order shall be noted in 
tlu- re;,^is(er kept under section 435. 

440 . Any person ajf^rieved by any order made by 
the (hmimissioners under the powers conferred upon 
them by section l-W may appeal to the '[rrovincial 
( fovernment J, whose decision shall be final. 

441 . (/) After the expiration of not less than 
twenty-four hours from the death of any person, the 
Commissioners may laiusc the corpse of such person to 
be burnt or Imried. In every such case the corpse shall 
be disposed of, so far as may be possible, in a manner 
eoiisisteii* with the relii^iotis tenets of the deceased. 

(2) If a person dies in a hospital or temporary plact* 
of reception for the sick from any infectious disease, 
and tlie Health Officer or any registered medical practi- 
tioner certifies that in his opinion it is desirable, in 
order to prevent the risk of communieatin^ any infec- 
tious disease or of spreadinj^ infection, that the hoily 
shall not he removed from sucli hospital or place, except 
for the purpose of hein<^ forthwith buried or e.nuriated. 
no person shall remove the body exce])t for that pur- 
pose; and tile body wlieu taken out of such hospital or 
place for that purpose shall be forthwith taken dirc'ci 
to the place of burial or cremation and there dispfiscil 
of. 


442 . The Comm issidiiers at a ineetin*^ may, from 
time to time, out of the Municipal Fund, provide for 
the burial and burning’ of the dead bodies of paupers, 
free of ebarp^e, within the limits of the municipality. 

443 . (/) The Commissioners may, from time to 
time, prrant licenses to persons applyins? for tin? same, 
for the sale at hurnin^-orounds of fuel and other articles 
used for the crcjiiation of dead bodies, and in case any 
such license is granted shall, from time to time at a 
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meeting, prescribe a scale ot* rates for the sale of such 
articles; and no person not so licensed shall, within three 
hundred yard> of any such burning-grounds, sell or 
offer for sale any such fuel or other article. 

{2) The Commissioners may, on good and sufficient 
cause, revoke or withdraw any such license as they may 
think fit, and any person to whom such license is grant- 
ed, who charges for the sale of any such articles at any 
higher rate than the rate fixed for such article in such 
scale, shall, at the discretion of the Commissioners, be 
liable to have his license cancelled and shall be liable 
also to fine as provided in this Act. 

444 . The Commissioners, when required by the 
^[Provincial Government] to do so, shall provide at a 
meeting for the registration of births and deaths within 
the limits of the municipality in accordance with the 
provisions of the Bengal Births and Deaths Registration 
Act, 1873, or any other similar Act for the time being 
in force. 


445 . (7) This section shall be construed as being 
in addition to and not in derogation of the provisions 
of the Bengal Births and Deaths Registration Act, 
1873. 

(2) The Commissioners, when required by the ^[Pro- 
vincial GovernmeuT.] to do so, shall appoint at a meet- 
ing a person to be llegistrar of Births and Deaths for 
the whole municipality and may also appoint and main- 
tain at any biirning-z/Aat or burial-ground a Sub- 
Registrar for the registration of all corpses brought to 
such burning-^/tfff or burial-ground for cremation or 
interment. 

446 . Whenever a Sub-Registrar has been appoint- 
ed for any burning-igrArtt or burial ground under section 
446, information of the particulars required by section 
8 of the Bengal Births and Deaths Registration Act, 
1873, to be known and registered may be given in 

‘ respect of the death of any person whose body is brought 
to such burning-^Aat or burial-ground for cremation 
or interment to such Sub-Registrar, and information 
so given shall be deemed to be information given to the 
Registrar of the district as required by the said sec- 
tion. 

Section 9 of the said Act shall be applicable to all 
Sub-Regisirars appointed under this Act. 
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447t Whenever a birth or death occurs in any 
hospital within the limits of any municipality in respect 
of which the ‘[Provincial GovernmentJ has directed 
that all births and deaths shall be repristered under the 
Bengal Births and Deaths Registration Act, 187»1, it 
shall Ih> the duty of the medical ofllcer in charge of such 
hospital forthwith to send a notice in writing of the 
occurrence of sucli birth or death to the Commissioners 
in such form as the ‘fProvineial Government] may 
prescribe, and in such case no other person shall be 
required to give information of such birth or death to 
a Registrar under the said Act or to a S’ub-Begistrar 
under this Act. 

448i The '[l‘rovincial Government] may make 
rules — 

(V) requiring the father or mother of every child 
born in any municipality or the occupier of 
the building in wdueh such child is born or 
the medical practitioner or midwife in 
athindance at the time of birth within such 
specified period as may be fixed to give in- 
formation of sindi birth to the Health Officer 
or Sanitary Inspector or other officer appoint- 
ed for tlie purjmse, and to furnish such 
particulars as may be prescribed by the 
‘[Provincial Government] in this behalf; 

(ii) requiring the nearest relative present at the 
deatli of, or in attendanc-c during the last 
illness of, any person dying in any munici- 
pality or the medical practitioner, if any, 
who at< ended sucJi person in his last illness 
or every other person present at the death. »)r, 
in their default, the occupier of the building 
in wdiich the death occurred or some other 
person living in ihe building to report 
within a specified period such death to the 
Health Officer, Sanitary Inspector, Sub- 
Registrar appointed under section 445 or 
other officer a|»poin(ed fj)r the purpose, 
giving such particulars as the ‘[Provincial 
Government] may prescribe; 

(m) controlling and regulating the use and manage- 
ment of burial and burning-grounds and ftie 
disposal of corpses; 

(iv) generally for securing the better registration 
of births and deaths. 


Informailoa of 
births and 
deaths in 
hospitaL 


Power to make 
nilea. 


^See fo<)t*noto 3 on p. 1, ants. 



The Bengal Municipal Act, 1932, 


Hukanoe. 


[Ban. Aat XV 

(Chapter XXL — Nuisance — Sec, 449,) 

CHAPTER XXI. 

Nuisance. 

449 . (1) The powers conferred by this chapter shall 

be deemed to be in addition to and not in derog'ation 
of anv powers conferred by the other provisions of this 
Act. ‘ 

{2) {a) The condition of — 

(i) any premises or part thereof of such a construc- 
tion or in such a state or so situated or so 
dirty as to be a cause of annoyance to the 
inmates thereof, the neiq:hbours or the 
public, or injuric'us or daiif^erous to health 
or unsafe, includin<? places infested by, or 
providino^ haunts for nu'squitoes or mosquito 
larvae, flies or fly uKi‘i:«‘ots, hookworm 
larva* or ova, or rats or other noxious 
animals, or insc(;ts» aiul thereby liable to 
favour the spread of infectious disease; 

{ii) any strccl, lank, poo], ditch, ^sfutter, water- 
course, sink, cistern, water-closet, earth- 
closet, privy, urinal, cesspool, drain, dun^*pit 
or ash-pit so foul or in such a state or so 
situated as (o he a cause of annoyance to the 
inmates of the premises, the neighbours or 
the public, as tlie case may be, or injurious 
or dangerous to health ; 

{Hi) any premises by reason of abandonment or 
dis])uted ownership or for any other reason 
remain untenauted and thereby become a 
resort of idle and disorderly persons; 

{iv) any school, factory, workshop or other trade 
premivses so unclean as to he a c.nise of 
annoyance to the inmates, the neisrhbours 
or the public, or injurious to health, or not 
so ventilated as to render harmless, as far 
as practicable, all ^•ases, vapours, dust or 
other impurities, j^eneraled in the course of 
the work carried on therein, that are a cause 
of annoyance to the inmates, the neijjfhbours 
or the public or injurious to health, or so 
overcrowded as to be injurious to the henlt'» 
of the persons therein enprairod or employ- 
ed, or not provided with sufficient and suit- 
able privy or urinal accommodation; 

(r) any offensive trade or business so carried on as 
to be injurious to health or unnecessarily 
offensive to the public; 
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{vi) any woll, tank or other water-supply injurious 
or dangerous to health; 

(vii) any stable, eowslu'd or other buildinjif or en- 
closure in which any animal or animals are 
kept in smdi a manner or in such numbers 
as to be a cause of aniioyaiu'e to the inmates 
of tlie premises, the nei<^hbours or the jmblic 
or injurious or danj^erous to health; 

(viii) any burial or l)uruin*»:-g‘round wliich in the 
opinion of the (Commissioners at a meeting 
is injurious or dangerous or likely to be 
injurious or dan<^erous to the health of 
persons livinf** in the neisfhbourhood or to 
tlie public or otfensive to such persons; 

ii.v) any accumulation or deposit, ineludinp: any 
deposil of animal or vef^etable or mineral 
refuse, wbicli is ofVonsive to the neighbours 
<u’ bi the ])ublic or injurious or danj^erous 
to healtli or any i1e])()sit of olVensive matter, 
n'fiise or offal or manure within fifty yards 
of any public street, wherever situated; and 

(hi any act, omission, ^‘oudition or tliin*^ wliirdi the 
‘[Provincial ( lovernimu)! | by notification shall decdare 
to be a nuisance*, or which after due inquiry by the 
Commissioners on the c<im plaint of two or more persons 
residing’ in the nei^hhourhood is found by the Commis- 
siom*rs to be a '‘aase of annoyance to the neighbours or 
to the inmates of the pretnises affected or to the public 
or to he danoerons or injurious to health; 

shall be d**enied to be u nuisance to be dealt with under 
the pn)visions of this cha])ter: 

rrovid(‘d that no nuisance slmll he dt‘emed to have 
been eominitled in rcs]M*r‘t of any accumulation or 
d<?posit necessary for the effectual earryinpr on of any 
'busim‘ss, trade or manufacture, if it be proved to the 
salisfaet Ion <>f tlie (^ourt that the accumulation or 
deposit lias not lieen kept longer than is necessary for 
the purpos(^s of the business, traile or manufacture* and 
that the best available ?7ieans have been taken for 
preyeTitino* injury or (lanj^er therebv to the public 
health. 

“Author of a nuisance” in this chapter moans a 
person by whose act, default, or sufferance the nuisance 
IS caused, exists or is continued, whether he is an owner 
or occupier or both owner and occupier or any other 
person. 


\See foot-note 3 on p. 1, ante. 
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450. {1) The Commissioners shall cause to be made 
from time to time inspection of the municipality with 
a view to ascertain what nuisances exist calling for 
removal under the powers uf this Act, and shall enforce 
so far as possible the provisions of this Act in order to 
remov(‘ the same, and otherwise put in force the powers 
vestefl in them relating to public health, so as to secure 
tlie proper sanitary condition of all premises within the 
municipality. 

(2) If the Commissioners or Health Officer or a 
Sanitary Inspector have or has reasonable grounds for 
believing that a nuisance exists in any premises, they 
or he may make an inspection of such premises at any 
hour, when the operations suspected to cause nuisance 
are believed to be in progress or are usually carried on or 
when the special conditions suspected to cause the nuis- 
ance are believed to exist, and ma; cause such work to 
be done as may be necessary for an effectual examination 
of the said premises, including the opening of the 
ground or surface, where necessary, and the testing of 
t^he- drains. 

(J) Where the ground or surface has been opened and 
no nuisance is found to exist, the CWimissioners shall 
restore the premises at their own cost. 

451i Information of any nuisance under this 
chapter may be given to the Commissioners by any 
person and every municipal officer shall bring the 
existence of any nuisance to the notice of the Commis- 
sioners or cause it to be brought to their notice. 

452- The Commissioners, if satisfied of the existence 
of a nuisance, shall serve a notice on the author of the 
nuisance or if he cannot be found, then on the owner 
or occupier of the building or premises on which the 
nuisance arises or continues, requiring him to remove 
it within the time specified in the notice and to execute 
such works and do such things as may be necessary for 
that purpose and if the Commissioners think it desir- 
able (but not otherwise) specifying any^ works to be 
executed to prevent a recurrence of the said nuisance : 

Provided that — 

(a) wh^re the nuisance arises from any want or 
defect of a structural character, or where the 
building or premises are unoccupied, the 
notice shall be served on the owner; 

(h) where the author of the nuisance cannot be 
found and it is clear that the nuisance does 
not arise or continue by the act or default 
or sufference of the owner or occupier of the 
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building: or premises, the Commissioners 
shall remove the same and may do what is 
necessary to prevent the recurrence thereof. 

453. (7) If the person on whom a notice to remove 

a nuisance has been served under section 452^ fails to 
comply with any of the requirements thereof within the 
time specified, or if the nuisance, al though removed 
since the service ot the notice is in the opinion of ^ the 
Commissioners likely to recur on the same nremises, 
the Commissioners shall cause a complaint^ relating: to 
such nuisance lo ht‘ made before a Maj^istrate, and 
such Magistrate sliall thereupon issue a summons 
requiring the person on whom the notice was served to 
appear before him. 

(»2) If tile Magistrate is satisfied that the alleged 
nuisance exists, or that, although removed, it is likely 
to recur on the same premises, he shall make — 

(a) on the aiiilior thereof, or the owner or occupier 
of the ])rcmises, as the case may be, an order 
requiring him to comply with all or any of 
the requirements of the notice or otherwise 
to remove the nuisance within a time speci- 
fied in the order and to do any works neces- 
sary for that purpose or an order prohibiting 
the recurrence of the nuisance and directing 
the execution of any works necessary to 
prevent the recurrence, or an order noth 
requiring the removal and prohibiting the 
recurrence of the nuisance, or 

(h) an order on the Commissioners directing them 
to remove or prevent the recurrence of the 
nuisance or both, at the expense of the 
author thereof or the owner or occupier of 
the premises, as the case may be. 

(5) Before making any order the Magistrate may. 
if he thinks fit, adjourn the hearing or further hearing 
of the case until an inspection, investigation or analysis 
in respect of the nuisance alleged has been made by 
some competent person. 

(4) Any costs incurred by the Commissioners in 
executing cp order of the Magistrate under clause 
of sub-section (2) shall be payable on demand, and if 
not paid on demand, may be recovered bv distress and 
sale of the movable property of the defaulter. 

4M. Whenever it appears to the satisfaction of the 
Magistrate that the author of the nuisance or that the 
owner or occupier of the premises is not known or cannot 
be^ found, the Magistrate may at once order the Com- 
missioners to execute the works thereby directed and 
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the cost of executing the same shall be payable on 
deniaiul by the defaulter, if subsequently found, and 
if not paid on demand within fifteen days from the date 
of the execution of the work, may be recovered by 
distress and sale of the movable property of the 
defaulter, if known. 

455i The Magistrate in making an order under 
this chapter may, if he is of opinion that the person 
on whom a notice has been served to remove a nuisance 
or any other person would have been entitled to com- 
pensation, had the proceedings been taken otherwise 
than under tliis cliapter, award such compensation to 
such person. 


CHAPTER XXII. 

General. 

Eihieation. 

456. In every municipality there shall be constitut- 
ed an Education Oommitteo consisting of — 

an educational officer or the person interested 
in education appointed by the ^[Provincial 
dovernraent] ; 

(h\ not less than two, or more than four Commis- 
sioners appointed from among themselves by 
the Commissioners at a meeting; and 
(c) not more than tliree residents of the munici- 
pality not being Commissioners, appointed 
by tlie Commissioners at a meeting. 

The Education Committee shall appoint its own 
Chairman and Secretary. 

457. It vsliall be the duty of the Education Com- 
mittee, subject to the control of the Commissioners at 
a meeii ng and to the rules made by the ‘[Provincial 
(Toverninent 1 — 

(/) to superintend all matters connected with the 
finance, accounts, maintenance and manage- 
ment of all schools, libraries and museums 
maintained by the Commissioners, and 

to determine the conditions to be complied 
with when grants are made by the Commis- 
sioners to schools, libraries and miiseums. 


^See foot-note 3 on p. 1, ante. 
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458. (/) The ^[Provincial Government] may 
transfer to the Commissioners such funds as it may 
deem necessary for expenditure on — 

(a) the improvement of any school or class of 

schools within tlie municipality under private 
management; or 

(b) the maintenan(‘.e or improvement of any school 

or class of schools maintained and managed 
l)y tlie Commissioners; or 

(c) the provision of buildings {o 1)C used as students' 

linstels in roniu‘cliou with anv school men- 
tion(‘(l in clause (a^ or clause (b), 

(2) The Commissioners .sliall be charged with, and 
be responsible for, the proper distribution of funds 
transferred under suh-sec.tiou (/). 

459. The ‘fP rovincinl Government] may make 
rules — 

(i) determining tin* classes of schotds which may be 
maintained or aided by the Commissioners; 

‘iia) regulating the maintenance and management 
of such >cho(ds; 

(/i) regulating the construction and repair of build- 
ings connected with such schools; 

(HI) regulating the ai)pointmeni and salaries of 
masters and assistant masters of such schools; 

(iv) regubitinsr the establishment of scholarships 
genc'rally, or for the furfherant^e of technical 
or any other special form of education; and 

(?’) regulating the conduct of business and duties 
of Kducation Committees. 

•'’ // os p I tfi Is a n f] (I ispensa ries . 

"459A. The *[ Provincial Government] may make 
rules regulating the establishment, maintenance and 
management of hospitals and dispensaries by the Com- 
missioners. 

Snrais^ rl ha ram sal as and lodgintj-hovses, 

460. The r’oinmissioners at a meeting may make 
by-laws iirovidi ng — 

in) for the registration and insperrtion of sarais, 
dharnmsnlni and other lodging-houses; 

foot-note 3 on p. 1, ante. 

^ClaiiRe (m) was inserted by s. 37 of the Bengal Municipal (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936.) 

*This sub-heading and section 459A wore inserted by s. 38, i5 
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(b) for the prevention of overcrowding and the 
promotion of cleanliness and ventilation 
therein ; 

(c) for the notices to be given and the precautions 
to he taken in the case of the outbreak 
therein of any infectious or contagious 
disease; and 

(d) generally for the proper regulation of sarais, 
dharammlas and other lodging-houses. 

H ackney-carriages , 

461a The Commissioners may cancel any license 
issued to any owner or driver of any hackney-carriage 
under the Calcutta Hackney-Carriage Act, 1919, as Ben. Aot 1 
extended to any area within a municipality, if such of 1®!®- 
owner or driver does not at such times as may from 
time to time he fixed by the Commissioners keep avail- 
able for hire to the public, and ply for hire when 
required, the hackney-carriage and horses in respect 
of which the license has been granted under that Act; 
and on cancellation of such license the Commissioners 
may require such owner or driver, or any other person 
in whose possession the driver’s ticket or license may 
be, to surrender the same to them forthwith. 

Survey, 

462. (/) The Commissioners at a meeting may 

order lhat a survey or demarcation of boundaries shall 
be made of any or all of the lands and buildings situat- 
ed in th«* municipality and may move the ^[Provincial 
GovernmentT to direct that all or any of the provisions 
of the Calcidia Survey Act, 1887, shall, so far as may Ben. Aoll 
be practicable, apply and be extended to such munici- of 1887. 
pality, *[and if the Provincial Government* so directs 
then notwithstanding anything contained in that Act, 
all or any of its provisions shall, mutandis, 

apply and extend to such municipality!. 

(2) Where it appears to the '[Provincial Govern- 
ment] that a survey or demarcation of boundaries should 
be made of all or any of the lands and buildings situat- 
ed in a municipality, it may, by order, call on the 
Commissioners to make such a survey or to show cause 
why they should not he required to do so. 

(3) The '[Provincial Government J shall consider 
any objections and suggestions, which may he sub- 
mitted by the Commissioners at a meeting and mav 
either withdraw its order or direct that a survey shall 
be made. 

^See foot-note 3 on p. 1, ante. 

^These words were added by a. 30 of the Bengal Municipal (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936). 
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(4) Where the order is made absolute, the '[Pro- 
vincial Government] may depute any person to make 
the survey and may require the Commissioners to 
defray from the Municipal Fund the cost of such 
survey, including the remuneration of the person deput- 
ed by the '[Provincial Government]. 

(5) Where a survey has been made under this Act of 
all or any of the lands and buildings situated in a 
municipality, the '[Provincial Government] may call 
on the Commissioners to make provision for the main- 
tenance of such survey. 

463. The Commissioners at a meeting may make 
by-laws — 

(a) requiring the owner of any land or building 
to give notice to them of any alteration in 
the boundary of such land or of the erection 
of any now building thereon or of any 
material alteration or addition to a build- 
in pr, 

(h) providing for the erection from time to time 
and for the maintenance by owners of lands 
or buildings of suitable boundary marks 
defining the limits of all lands which form 
separate holdings. 

Map of municipal properties and municipal institutions. 

464« The Commissioners shall maintain at the 
municipal office a map showing the position of all lands 
and buildings belonging to the Commissioners and of 
all municipal institutions and all public streets and 
drains. 


Dogs. 

*464A« The Commissioners may, by public notice, 
require that every dog shall wear a collar to which shall 
be attached a token to be issued l)y the Commissioners, 
and may, from time to time, by like notice, announce 
that, with effect from a date to be specified in the notice, 
every dog found wandering about streets or public places 
without a collar bearing such token will be liable to 
be destroyed or othewise disposed of. 

465. (/) The Commissioners, by any person 

authorized by them in this behalf, may— 

(f) destroy or cause to be destroyed, or confine, or 
cause to be confined, for such period as the 

^See foot-note 3 on p. 1, ante. 

■Section 4S4A was insert^ by h. 40 of the Bengal Municipal (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936). 
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Coniinisaioners may direct, any dog suffer- 
ing from any loathsome disease or from 
rahies, or reasonably suspected to be suffer- 
ing from rabies, or bitten by any dog or 
other animal suffering or suspected to be 
suffering from rabies; and 

*(it) after a date specified in this behalf in a notice 
published under .section 4()4A, destroy or 
cause to be destroyed or otherwise dispose of 
any (log found wandering about streets or 
public placies without a collar bearing a 
token issued by the Oominissioners under 
section 464 A. 

{2) No damages shall be payable by the Commis- 
sioners or by any person authorized under this section 
in respect of anv dog confined, destroyed or otherwise 
disposed of under this section. 


Noiciovs animals. 

466 * The Commissioners at a meeting may offer 
rewards for the des< ruction of noxious animals within 
the limits of the municipality. 


Licenses. 

467 . Every person to whom a license has been 
gi anted under this Act shall, at all reasonable times 
while such license remains in force, if required so to 
do by the Commissioners or by any person authorized 
by them in that behalf, produce such license to the 
(commissioners or to the person sc authorized. 

468 * Any Magistrate before whom any person is 
convicted of an offence against the provisions of this 
Act, relating to the use of any place for a purpose for 
which a license is required or of the non-observance of 
any of the by-law or conditions relating thereto made 
or imposed under this Act, in addition to the fine which 
may lie imposed on such person under this Act, may 
suspend, for any period not exceeding two months, any 
suen license, and the Commissioners, upon the convic- 
tion of any person for a second or subsequent like offence, 
may cancel his license. 

^Clause (ii) wan substituted for the original clause (tt) by s. 41 of 
the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 
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CHAPTER XXIil. 

Hill Municipalities. 

Genetal. 

469. The pwvisioiis of this chapter shall apply only 
io hill municipalities and shall be construed in modi- 
fication of, or as supplementincf, otlier provisions of this 
Act in their application to such municipalities: 

Provided that sections 2d7, ‘^74 and 275 shall 
not apply to hill municipalities. 

Vefinitians, 

470> (/) riie definition of drain under section 3 

of this Act shall, in th(‘ case of a hill municipality, be 
deemed to include a j/rom, water-course or natural 
drainaf^e line, and the ‘[Provincial Government] may, 
by notification, define for the purpose of this Act the 
limits of any jhora, water-course, channel or natural 
drainage line within a hill municipality. 

(2) For the ])urposes of (chapter X in its application 
to hill mun id puli ties the term ma.sonry building shall 
be deemed to include a framed buildinjf. 

471. In this chapter — 

(i) “Government road“ means a road, street, 
sqiiare, court, alley or passage maintained 
*fby the Central or the Provincial Govern- 
ment] or at the public expense; 

(ii) “private bridj?e“ means any bridj^e which is 
not a public bridf^e as defined in this sec- 
tion; 

(Hi) “private drain*' means any drain which Is 
not a public! drain as defined in this sec- 
tion ; 

(iv) “private road" means any road, street, square, 

court, alley or passage which is not a public 
road or Government road as defined in thi.^ 
section ; 

(v) “public bridf^e" means a bridf^e on or over 

which a public road or any public work is 
carried, and the properly in which is for 
the time beinjir ve.sted in the Commissioners: 

^Sef, foot-note 3 on p. 1, ante, 

*Thefie words were substituted for the words “by the Govern- 
ment*' by schedule IV to the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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(vi) “public drain” means any drain which is 
vested in the Commissioners; 

(vti) “public road” means a “public street” as 
defined in section 3 of this Act, but except 
in sections 231, 237, 251, 253 and rule 5 ot 
Schedule YIIl shall be deemed to exclude a 
Government road. 


Roads. 

472i (7) If it appears to the Commissioners that 

any public road or part thereof — 

(a) threatens the stability or security of any hill- 
side or bank or any immovable property 
thereon, or 

(fc) in consequence of its condition or its situation 
with reference to any adjacent hillside or 
bank cannot be efficiently maintained or 
re(juired except at a cost, which, in their 
opinion, is unreasonable, 

the Commissioners may, by public notice, declare such 
road or part to be absolutely closed: 

Provided that the Commissioners shall, before 
declaring any public road or part thereof to be closed, 
be bound to provide other reasonably sufficient means 
of access to holdings adjacent to such road or part, if 
no such means of access already exist. 

(2) From the date of any notice published under 
sub-section {!) in respect of any public road or part 
thereof, the Commissioners shall not ])e bound to main- 
tain or repair such road or part; and the site thereof 
may be disposed of or otherwise dealt with in such 
manner as the Commissioners may determine: 

Provided that, if the Commissioners determine to 
sell or to let on lease or otherwise transfer any part of 
such site which is adjacent to any private land or build- 
inff, the owner of such land or building shall have a 
prior right to buy or take on lease such part at a reason- 
able rate. 

473i All private roads and bridges shall be subject 
to the inspection and control of the Commissioners. 

474i (7) Every person who intends to construct, 
re-construct or alter a private road shall send to the 
Commissioners an application for permission to execute 
the work. 
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{2) Every such application shall he accompanied by 
the documents or particulars prescribed in this behalf 
in Schedule VII. 

(.i) Every person applying for permission to con- 
struct, re-construct or alter a private road must further 
mark out on the ;;»round the alif^nment of the road for 
inspection by the (h)mmissi()ners or an oflleer authorized 
by them in this behalf. 

(4) The permission referred to in sub-section (I) may 
be either ^■ranted or refused absolutely, or g^ranted 
subject to any conditions wliich the Commissioners may 
think lit to impose in a(MM)r(lance with the rules contain- 
ed in the said Schedule VTT. 

(J) No work referred to in sub-set‘tion {1) shall be 
commenced without the written permission of the Com- 
missioners. 


475. it it aiipears to the Commissioners that any Uo.coiwtruction, 
private road is so situated or is in sucdi a condition as otc?., of piivate 
to threat(*n the stability or so<mritv of any hillside or 
bank or any inimovabie pro|)orty thereon, they may, 
by writl(Mi notice, rcipiire tin* owner — 

(a) to n*-(*onstruct, re-«’rade, divert, alter or repair 
such road, (u* 

(h) to make a. n'vetment or retaiiiing-wall on eitlior 
side or both sides of such roatl, or 

(c) to take such other order with such road as may 
be s])ecifled in the notice. 


476. It it appears to the Commissioners tliat water- iVoviaioiior 
wa_\ ou^'ht to be ])r()vitle,d on any private? road or that enlurgoment of 
the w’aterway provided on any private road ou«^ht to bo wutoiway on 
enlarged they may, by written notice, re(|uire the owner road, 

of the road — 


(a) to provide and maintain waterway, or 
(h) to enlarge the existing waterway, 
as the case may require. 


477. Whenever any private road is to he construct- itules ««, to con- 
ed, re-constructed, re-graded, diverted, altered or struction, etc., of 
repaired, and \vhenever waterway for any private road pnvato roods and 
IS to Ikj provided or enlarged, in pursutauce of section 
474, section 475 or section 470, the wiirk shall be exe- 
^ted in accordance with the rule.s contained in Schedule 
Vll, so tar as they are applicable to the particular case. 
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security of any hillside or l>ank or any immovable pro- 
perty thereon, they may, by written notice, require the 
owner to close the road and to take such order with the 
site thereof as they may consider necessary for the 
stability or security of such hillside, bank or property 
and as may be prescribed in the notice: 

Provided that no notice shall be issued under this 
section in resixjct of any private road which constitutes 
the only approach to a buildins^, unless, in the opinion 
of the Commissioners, another road affording^ a suit- 
able approach to the building: can be constructed at 
reasonable exi^ense. 

479i (/) Whenever any building, wall, revetment 

or other erection, or any part thereof, or any stone, 
tree, soil or debris from private premises, falls down 
and obstructs any public road or drain, the Commis- 
sioners may (‘ause the obstriudion t(' be removed. 

(2) All stone and trees so removed shall be separately 
hea])ed near the spot, and a notice shall be affixed in the 
vicinity calling; uik)u the jKjrsons from whose premises 
the stone (u* trees or any of the same has or have fallen 
to take away the same. 

(•}) If, in the course of removing any obstruction 
under sub-section (/), it be found necessary to break 
up or blast any stone or to cut up any tree, the work 
shall bo executed by the Commissioners; and if any 
persons desire, in pursuance of a notice aflixcd under 
sub-section (2), to take away any stone or tree which 
has been so dealt with, they must first pay to the Com- 
missioners the expenses incurred by them under this 
sub-section. 

(4) If such stone or trees be not taken away by the 
said persons within seventy-two hours after the aiiixiug 
of the said notice, or within any further j>eriod allowed 
by the Commissioners, the .same shall become the pro- 
perty of the Commissioners. 

480 . If it ai»pears to the Commissioners that any 
debris which has fallen upon or into any private road 
or drain ought to be removed, they may — 

(a) cause such debris to Ihj removed at the expense 

of the owner of the road or drain, or 

(b) by written notice require the said owner to 

remove the debris. 

481 . The Commi.s.sioners may close temporarily any 
public road or part of a public road for the purpose of 
repairing such road, or for the purpose of constructing 
any server, drain or bridge, or for any other purpose: 
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provided that the Comiuisaiouers so closin^^ any road 
shall be bound to provide reasonable means of access 
for persons occupying holdings adjacent to such road. 

Drains. 

482 . (1) E very person who intends to construct, re- 
construct, alter, siop-up or obstruct any private drain 
shall send to the Commissioners an application for per- 
mission to execute the work. 

{2) Every such application shall bo accompanied by 
a general description of the drain. 

(.’j) The pernussion referred to in sub-section (i) 
may be either granted or refused absolutely, or granted 
subject to any conditions which the Commissioners may 
think fit to impose in accordance with the rules con- 
tained in Schedule VIII. 

{4) No work referred to in sub-section (/) shall bo 
commenced without the written permission of the Com- 
missioners. 

483 . (/) The (.Commissioners may, by written notice, 
recpiire the owner of any land or building — 

(rt) to re-construct, enlarge, extent, alter, repair, 
make efficient, 8toi)-up or remove any drain 
belonging to such land or building, or 

(h) to alter the inclination or direction of any such 
drain, or 

(c) to provide movable coverings or gratings for any 

such drain of such nature as may bo specified 
in the notice, or 

(d) to carry any such drain to such point of outlet 

or of junction with some other drain as may 
be specified in the notice. 

(2) The Commissioners may, by written notice, 
require the owner or occmpier of any building — 

(a) to provide and maintain a sufficient number of 
suitable roof-gutters and down pipes or 
masonry platforms for carrying water from 
the roof of the building into such drains as 
may bo specified, in notice, or 

(h) to renew, alter, repair or remove any such 
gutters, pipes or platforms already provided 
for the building. 

(•?) The said gutters must l>c of such dimensions, 
and have such slope, and the said pipes must be of such 
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dimeiiHioiis, and the beuds in such pipes must be mad6 
at such arij,des, as may be prescribed by rules made by 
the ('onimissioners at a meeting. 

484 * If any land or building is not drained to the 
safislaction of the Commissioners, they may, by written 
notice, ie<iuire the owner to provide a drain therefor, at 
such inclination, and to such point of outlet or of junc- 
tion witli some other drain as may be specified in the 
notice. 


485i (/) Jt it apfjears to the Commissioners that 

any lands or buildings belonging to different owners 
(!an be drained, or the drainage thereof improved, more 
economically or advantageously in combination than 
separately, the Commissioners may cause such lands or 
buildings to be drained, or the drainage thereof to be 
improved, in su(?h manner as they may consider suitable. 

(2) The (\immissi()ners may cause any drain which 
has been j)rovided or improved under sub-section (I) to 
be maintained or repaired in such manner as they may 
consider suitable. 

(.7) All expenses incurred under sub-section (I) or 
sub-s(*ction in connection with the drainage of any 
lands or buildings, aliall be paid by the owners of such 
lands or buildings in proportion to the benefits derived 
by them respectively. 

(7) The said proportion shall be determined by the 
Commissioners. 


Safety of the hillside. 

485 . if it appears to the Commissioners that any 
building or portion of a building, or anything aflixed 
to a buihling or any wall or structure on any land, is in 
such a condition as to threaten the stability or security 
of any hillside or bank or any immovable property 
thereon, 

the (\nninissioners may, bv written notice, require 
the owner of such land or building — 

(u) to take down such building, jwrtion, thing, wall 
or structure and remove the materials, or 

(/>) to secure or repair. such building, |X)rtion, thing, 
wall or structure, in such manner as may be 
prescribed in the notice, or to make a revet- 
ment for the support thereof or to take such 
other order therewith as may be prescribed 
in the notice, and 
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(c) in case (a), also to take such order with the site 
of such building, wall or siruciure, for ensur- 
ing the stability or security of any hillside 
or bank or any immovable i)roperty thereon, 
as may be prescribed in tins notice. 

487i If it ajipears to the Commissioners that the Powoj where 
condition or situation of any hillside or bank, being throutww^thT*^ 
private property, is such as to threaten the safety of any safoty of 
building, and that the safety of such building cannot imikiings. 

1)6 ensured by taking action under section -ISt) and also 
that such building threatens the safety of some other 
building, they may, by written notice, re(piire the 
owner of such first mentioned holding — 

{a) to take down the building and remove the 
materials, «r 

(/;) to secure tlie building, in such manner as may 
be i>res(‘iibed in the notice, or to make a 
revetment for the support thereof, or to take 
su(di other order therewith as may be j)re- 
scribed in the notice and may also, by 
written notice, reciuire the owner of such 
other building to secure the same, in such 
manner as may be prescribed in the' notice, 
or to make a revc'tment lor the supi)ort 
thereof, or to take such otlier ordc'r there- 
with as may l)e jirescribed in the notice. 

488. Tf it a])pears to the Commissioners tlmt the i*ow<Tto, 
condition or the situation of any land, being piivale 
projx'rty, is such as to threaten the stability or sc'curity 

of any hillsiile or bank or any iinmoval)l(i |)roperty 
thereon, tin* (^)mmissioners may, by written notice, 
renuire the ow’iier of the laml to do all or any of ’the 
following things, namely: — 

(a) to construct and maintain a revetment, retain- 
ing-wall or toe-wall ui>on any pari of the 
land ; 

{h) to re-construct, enlarge, strengthen, alter or 
repair any revetment, letaining-wall or toe- 
wall already standing on the land; 

(r) to turf the land or any |)oition tliereof; 

{(1) to slojx! the land or any portion thereof. 

489. If any owner to whom a notic4‘ is issued under of 

section 488 represents to the Commissitniers, within 

fifteen days after the servi<*e of the notice, that the work 
required by the notice will directly and substantially prop#^rty 
benefit the owmers of anv adjacent buildings or land, would bfi 

^ * Ixjnefitfd. 
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the Commissioners may, after hearing all the owners 
concerned, themselves cause the said work to be execut- 
ed; 

and the expenses thereby incurred shall be recovered 
from any oi all of such owners, in such proportions as 
the Commissioners may direct. 

490 . If it appears to the Commissioners that lands 
or buildings belonging to two or more owners can be 
protected, by the execution of works of the nature 
referred to in section 488, more economically or advan- 
tageously in combination than separately, 

the Commissioners may themselves cause such works 
or any of them to be executed, maintained and kept in 
repairs ; 

and the expenses thereby incurred shall be recovered 
from the said owners, in such proportion as the Com- 
missioners may direct. 

491i Notwithstanding anything contained in sec- 
tion 488, the (Jommi.ssioners may, at any time, them- 
selves cause any revetment, retaiiiing-wall or toe-wall 
to be constructed, re-(*onstructed, enlarged, strengthen- 
ed, altered or repaired on any private land immediately 
abutting uiwn any public road, drain, revetment or re- 
tain ing-w all ; 

and the expenses thereby incurred shall be paid by 
the Commissioners and the owner of such land in such 
proportions as the ('omniissioners may direct. 

492 . Whenever any revetment, letaining-wall or 
toe-wall is to be constructed, re-constructed, enlarged, 
strengthened, altered or repaired, or any land is to be 
turfed, or sloi>ed in pursuance of sections 475, 486, 487, 
488, 48!>, 41X1 or 491, the work shall be executed in 
accordance with the rules contained in Schedule IX, so 
far as they are ai>plical)le to the particular case. 

Control over occupation of buildings, 

493 . (/) If it appears to the Commissioners that 
any building or the site thereof is, in consequence of 
its condition or of its situation with reference to any 
hillside or Iwnk, unsafe. 

they may, by written notice, prohibit the owner or 
any other person from occupying or continuing to occupy 
the building or from permitting it to be occupied until 
the building or the site, as the case may be, is rendered 
safe to the satisfaction of the Commissioners. 
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(2) If it appears to the Commissioners that the 
drainage of, or the latrine accommodation provided for, 
any masonry or framed building is defective, 

they may, by written notice, prohibit the owner from 
letting the Imilding for occupaiicm until the defects have 
been remedied to their satisfaction. 

Appeal. 

494i (7) The ^[rrovincial (jovernmentJ may, by 

notification in the ^[Ojj/ic/al (rasettel, appoint an Engi- 
neer to hear appeals under this Act in resi)ect of hill 
municipalities. 

12) An apiK'al shall lie to the said Engineer from 
any order (not being an order apportioning expenses) or 
re(iuisition made under sections 304, 474, 482, 485, 486. 
487, 488, 489, 490, 491 or 493. 

495. An apiKMil shall lie* to the Commissioner of the 
Division from any order apportioning expenses incurred 
in pursuance of sections 485, 488, 490 or 491. 

496. l^vcjy apjical under 6e(dion 494 or section 49*5 
must 1)0 presented within a period of tliirty days after 
the date of tlie order or requisition against which the 
appeal is made : 

Provided as follows : — 

(a) if in any case the said i>eriod expires on a day 
wlien the office of the afon*said Phigineer, or 
Commissioner is closed, the appeal may bo 
presented on the day that tlie said office is 
reopened ; 

(5) any aj)peal may be adinilled after the expiration 
of the said period when the appellant satisfies 
the appellate authority that he had sufficient 
cause for not presenting the api)eal within 
such i>eriod. 

497. (/) In dealing with any appeal preferred to 

him under section 495, the Commissioner shall fx^ assist- 
ed by two assessors, who vshall be selected and 
Buminoned by him for each appeal or group of appeals 
from a list to be prepared annually by the Deputy 
Commissioner : 

Provided that, if any as.ses.sor so summoned fails to 
appear, the appeal may be heard in his absence. 
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(2) The assessors, if present, shall be consulted by 
the Comniissioiior, and their opinion shall bo recorded 
in writin^r; hut the (.-oiiimissionpr shall not be bound 
to conform to their oi»inions. 

498i (/) If the Engineer appointed under section 

4fJ4, or the Commissioner of the Division, rejects any 
aj)pejii preferred to him under this Act, he shall, by 
written order, specifically state tlie grounds for such 
rejection. 

(2) The said Engineer shall, whtui deciding any 
reference made to him under this Act, specifically state 
in writing the grounds for his decision. 

(5) A copy of all orders passed by the said Engineer 
or Commissioner on any such appeal, or hy the said 
Engineer on any such referpn(‘e, shall forthwith be for- 
warded by him to the (!i>mmissioncrs, who shall there- 
ui>on inform the appellant, or the i^crson who made the 
reference, as the case may he, of such orders. 


Btj-laws. 
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499 . (/) 111 atldition to any by-laws that they may 

make under any other section of this Act, the (Commis- 
sioners of a hill municipality may, at a meeting, make 
by-laws — 

(</) (Miforcing, regulating or prohibiting the cutting 
or destroying of trees or shrubs and the 
planting and maintenance of particular kinds 
of trees or shrubs, and regulating or prohi- 
biting the making of excavations or removal 
of soil or iiuarrying; and providing for the 
alteraiion, repair and proper maintenance of 
buildings and compounds, for the closing of 
roads and by-paths and for the general pro- 
teidion of the surfa(*e land on any hillside 
where such by-laws appear to the Commis- 
sioners to be necessary for the maintenance 
of a water-supply, the preservation of the 
soil, the prevention of landslips or of the 
formation of ravines or torrents, the protec- 
tion of land against erosion, or the deix)sit 
thereon of sand, gravel or stones; 

{b) regulating the rule of the road; 

(c) rendering licenses necessary within the muni- 
cipality for animals, vehicles and other con- 
veyances let out on hire for a day or part 
thereof ; 
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(d) prescribing the conditions subject to wliicli such 
licenses may be granted, refused, suspmided 
or withdrawn; 

{e) regulating the charges to be made for the hire 
of such animals, vehicles and other con- 
veyances ; 

{f) preventing the straying of iH)uitrv ; 

(g) preventing or regulating tlu* grazing or stray- 
ing of cattle on hillsides or banks; and 

ih) regulating any of the matters referred to in sec- 
tions 474, 477, 4S2 and m. 

(2) The word ‘^cattle**, as used in clause (//), shall 
T of 1871. have the same meaning as in the (Mile Trespass Act, 
1871. 


CHAPTER XXIV. 

Penalties. 

500 . (/) Whoever commits any offence by — 

(a) contravening any provision of any of the sec- 
tions, sul)-sccti()ns, clauses of setdions or 
provisos of this Act mcntioiKMl in the first 
column of the following table, or 

(h') failing to comply with any direction lawfully 
given to him or any rc(|uisition lawfully 
ma le upon him umler any of the said sec- 
tions, sub-sections, clauses or provisos, 

shall be punished witli fine which may extend to the 
amount nientioned in that behalf in the third (iolumn 
of the said table. 

(2) Whoever, after having be»*n convicted of any 
offence referred to in clause (//) or (dause (h) of sub- 
section (7), continues to commit such otTcnci? shall la? 
punished, for each day after the first during which ho 
continues so to offend, with fine which may extend to 
the amount mentioned in this behalf in the fourth 
'column of the said table. 

Eo’planation . — The entries in the second column of 
the follo\ying table headed “Subjc*ct'’ are not intended 
as definitions of the offences described in the provisions 
mentioned in the first column, or even as abstracts of 
those provisions, but are insert<‘d merely as references 
to the subject thereof. 
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Beotions, sub-sections, 
clauses or provisos. ! 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

1 

2 

3 

4 

Section 62, sub-section 
(2), clause (e). 

Commissioners unlawfully 

ocQuiring share or interest 
or holding office of profit. 

Five hundred rupees. 


Section 72, Bub-soction 
(2)- 

Municipal officers and servants 
unlawfully acquiring share 
or interest in contract. 

Two hundred and fifty rupees. 


Section 127 

Requisition for list of the 
number of persona residing 
in a holding. 

One hundred rupees. 


Section 134 

Requisition for returns, rent 
or annual value and dos- 
criptioA of holdings. 

Twenty rupees 

Five rupees. 

Section 143 

Obligation to give notice of 
ro -occupation of unoccu- 
pied holding. 

Twenty -fi ,^o rupees 

Five rupees. 

Section 144 

Obligation to give notico of 
•transfer of title in land or 
building. 

Twenty -five rupees 

Five rupees. 

^Section 144A 

Obligation to give notice 
of transfer of title in land 
or building by inheritance. 

Twenty-five rupees 

Five rupees. 

Section 164 

Unlawful pun'haso at a muni- 
cipal auction. 

Five hundred rupees. 


Section 171, sub-soc- 
tion (/). 

Obligation to forward state- 
ment of carriages and 
animals liable to taxation. 

Twenty rupees. 


Section 172 

Obligation to forward state- 
ment o^ carriages and ani- 
mals liable to taxation. 

Twenty rupees. 


Section 17ft 

Keeping or possessing carriage 
or animal without a license. 

Three times the amount pay- 
able for license, exclusive 
of the amount so payable. 


Section 178. sub-sec- 
tion (2). 

Failure to attend when sum- 
moned. 

Fifty rupees. 


‘Section 182 

Failure to take out a license 

Twice the amount payable 
for license, exclusive of the 
amount so payable. 



^These entries were inserted by a. 43 (t) of the Bengal Municipal (Amendment) Act, 1930 (Ben. Aot Xl 
of 1936). 

*These entries were inserted by a. 42 (tt), ibid. 
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SeoiioDSy sub-sectionSi 
clauses or provisos. 

1 

Subject. 

2 

Fine which may bo imposed. 

3 

Daily fine which 
may be imposed. 

4 

Section 188 

(t) Keeping or possessing cart 
not duly registered. 

(tt) Failing to affix registra- 
tion number to cart. 

Twice the amount payable 
for license, exclusive of the 
amount so payable. 

Five rupees. 

1 

Section 197 

Unlawfully refusing to leave 
a municipal ferry boat or to 
remove good.s therefrom. 

Ten rupees. 


Section 198 

Keeping unauthorised ferry 
boat. 

Fifty rupees 

Ten rupees. 

Section 204 

Refusing to pay or avoiding 
payment of toll. 

Fifty rupees. 


Section 207 

Failure to hang up table of 
tolls. 

Fifty rupoeH 

Ton nipeee. 

Section 211 

Demanding or taking un- 
authorised toll. 

Fifty rupeOH. 


Section 218, Hub-section 

(i) Prohibition of erection of, 

Two hundifd and fifty rupees 

Tw'enty-fivo 

(/). 

or addition to, building or 
wall within strec^t align- 
ment prt'scrilHxl under sec- 
tion2i7. 


ni[)ees. 


(u) Re(]uiKition to nunove 
building erected or added 
within street alignment 
pn*8cribed under soction 
217. 

Fifty rujKHJS . . . . 

Ten rii|H' 08 . 

Section 218, sub-soction 
(3). 

Prohibition of erection of, or 
addition to, building bet- 
ween stmet alignment and 
building- line [ircHcribed 

under soction 2 17. 

Two hundred rupees 

Twenty rupeei. 

Section 218, sub-section 
(4). 

Requisition to remove build- 
ing erected or added to 
betwoem street aligmnent 
and building-line prescribed 
under section 217. 

Fifty rupees 

Ton nipooH. 

Section 224 

(t) Prohibition of erection of, 
or addition to, building or 
wall within street align- 
ment of street projected 
under section 223. 

Tw'o hundred and fifty rupees 

'I’wcnty-five 

rupcHM. 


(ti) liequisition to mmovo 
building erected or added 
to on site between street 
alignment and building- 
line of a street project^ 
under soction 223. 

Fifty rupiHW 

Ten rupees. 
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Seotionfl, sub-eections, 
clauBOfl or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

1 

2 

3 

4 

floction 220 

U^nluwfully making or laying 
out a private street. 

Two hundred and fifty rupees 

Twenty-five 

rupees. 

Hection 228, 8ub-MOclioii 
(/). 

licquisition on owner of 
private street or owner or 
occupier of adjoining land 
to level, etc., such street. 

One hundivd rupoos 

1 

Ten rupees. 

Hoolion 230, sub-aootion 

(H). 

Unlawfully interfering with 
arrangement made for 
guarding against accident. 

Fifty ruiJocH. 


Hftciion 231, sub-Hoction 

Unlawfully <*onstructing 

hoardings or fences, etc., 
or removing the same or 
failure to construc*t or to 
kee}j thci same sufticiently 
lightt'd at night. 

One hundn‘d rupees 

Twenty rupees. 

tk>(‘tion 232 

Unlawfully <lepo.‘jit iiig nmv- 
• able pro|)ert 3 ' on, or making 
('xcavation in, or em lo-Ning 
any |}iii>Iio stre(‘t or failure 
to make suitable provision 
for paasago of the ])ublic, 
to ei*ect Hidlicient fences 
and to keep the same 
sufllciontly lighted. 

One hundred rupr*e8 

Twenty rupees 

Hootion 234 

Unlawfully usint^ road closed 
to certtiin clasm^s of tratlic. 

One lumdriMl rup(?es. 


ik)ciioii 236, sub-soction 
(/b 

Putting ujj verandahs, etc., 
to pi’oject over sti’eet with- 
out jK'rmission. 

'fwo hiindnxl and fifty rupees. 


Sortion 236, sub-section 
(4). 

lletiuisition tui owner or occu- 
pier of building to comply 
with conditiim subject to 
whii’h |)«>rmission was given 
to put up vernniltths, etc., 
project ing over stivet. 

OiM* hundred ruj)Ces 

Twenty rupees. 

Hootion 230, sub-soction 
(/). 

1 

Constructing platform u}Hm 
or over any public strtH'tor 
ilrain without [wrinission. 

'fwo hundresl and fifty rupees 

Twenty-five 

rupees. 

Section 230, sub-section 
(^). 

Failure to take mit a license 
for platform. 

Fifty rupees 

Ten rupees. 

Section 237 

lioquisition tui owner to 
remov'o obstruction to 
public street or drain 
caused by fallen building, 
wall, etc. 

Fifty rupt»os 

Ten rupees. 
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Sections, sub'Sections, 
clauses or provisos. 

Subject. 

Fine whicli may bo imposed. 

Daily fine which 
may bo imt) 08 od. 

1 

2 

3 

4 

Section 238, sub-sec- 
tion (i). 

Digging or cutting up a public 
street without permission. 

One hundred rupees. 


Section 239 

Requisition on owner or occu- 
pier to put up and kei'p in 
good condition proper 
troughs and pipo.s for 
receiving or carrying off 
water from building or 
land. 

Fifty rupeevs 

Ton rupees. 

Section 240, sub -sec - 
^tion (J), clause (6). 

Requisition to reiiu»ve wall, 
lioarding, etc , over any 
house gully or any public 
street, drain, etc. 

Fifty rupees 

Ten rupees. 

Section 241, subsoc- 
tion (i). 

Requisition on owner or 
occupier of building to 
remove or alter verandah, 
platform or other structure 
or tixturo attached to 
building. 

One hundred rupees 

• 

Ton rupees. 

Soc'tion 242 

Requisition on owner of land 
to trim or cut hedges or 
trees. 

Fifty rupees 

Ten rupees. 

Section 243 

lUHjuisition on owner of any 
pool, ditch, tank, etc., which i 
causes damage. 

One hundred rupeoH 

Ten rupees. 

Section 214, sub-sec- 
tion { 2 ). 

Unlawfully destroying, pul- 
ling down, etc., name of 
public street or number of 
house. 

Twenty rupees. 


Section 250 

Direction to deposit sewage, 
etc., in spociliod places and 
at specified times. 

Ton nipooB. 


Section 251, sub-sec- 
tion (2). 

Placing nibbish^or offensive 
matter on a public Btr(3ot, 
except at specified times 
and in proper receptacles. 

Ton rupees. 


Section 252, sub-sec- 
tion (2), clause (a). 

Direction to collect and re- 
move rubbish and offonsive 
matter accumulating on 
business premises or on 
promises on which building 
work is going on. 

Ton rupees. 


Section 263 

Keeping dirt, dung, etc., in 
or about a house, except in 
proper receptacle. 

Ton rupees. 
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fiectioiiB, sub-sections, 
elauses or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

1 


2 

3 

4 

Boetion 254 (t)» (t'O nr 
(«»). 

• 

Throwing any rubbish, offen- 
sive matter, etc., upon 
any street or in any sewer 
or drain ^(improper] use of 
drain or discharge of water, 
steam, etc. 

Ten rupees. 


fieotion 255, 
tion (7). 

sub -sec- 

Failure to dispose of dead 
bodies of animals. 

Twenty -five rupees. 


Section 258, 
tioii(l). 

sub -see- 

Provision for privy and urinal 
for building. 

Fifty rupees. 


Section 268, 

section (3). 

sub- 

Provision for privy, urinal 
and bathing accommoda- 
tion for building. 

Fifty ni; eos. 


Section 259, 

section (i). 

sub- 

Requisition on owner of pro- 
* rnises to proviilo or alter 
privy or urinal or bathing 
or washing pla <!0 for or in 
premises. 

Fifty rupees 

Five rupees. 

Section 200 


Construction, nnunval, etc., of 
house-drain, cess-pool, etc., 
and appurtenances thereof 
in contravention of rules. 

One hundred rupees 

Ten rupees* 

Section 261 


Constniction or keeping of 
house-drain, service-privy, 
urinal or cess-pool within 
fifty foot of tank, etc. 

Fifty rupees 

Ten rupees. 

Section 263 


Disobeying any lawful onier 
or roi]uisition to repair, 
alter, remove, shut off, or 
provide latrine, etc. 

Fifty rupees 

Ten rupees. 

Section 204, 

section (7). 

sub- 

Failure to provide house-gully 

Fifty rupees 

Ton rupees. 

Section 200 


Failure or refusal to keep 
latrine, urinal, etc., in 
proper condition. 

Fifty rupees 

Ten rupees. 

Section 272 


Unlawfully connecting )ioii.so- 
drain with municipal drain. 

One hundred rupees 

Ten rupees. 

Section 273 


Unlawful construction, altera- 
tion, ete., of drains leading 
to municipal sewers, etc. 

One hundred rupees 

Ten rupees. 


‘This wonl was substitutod for the wonls “ in proper ” by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1930). 






The Bengal Municipal Act, 1932. 


m 


•f itM.] 


(Oha^r XXIV. — Penaitiea. — Sec. 500.) 


fieotions, sub-sections, 
or provisos. 

Subject. 

Fine which may bo imposed. 

Daily fine which 
^may bo imposed. 

1 

2 

3 

4 

Section 275 

Requisition on owner of pre- 
mises to make house-drain 
and provide appliances or 
fittings or to remove houso- 
drain, etc. 

Fifty rupees 

Five rupees. 

Section 276 

Requisition on owner of pro- 
mises to make iiotisc-druin 
communicuting with closed 
cess-pool. 

Fifty rupees 

Five rupees. 

Section 200 

Requisition on owner or occu- 
pier to lay tlowii m'paruto 
servic<vpi|His for separate 
holdings. 

One hunilred rupees 

Ten rupees. 

Section 208, Hub- 

Hcction (7). 

Fraud in respect of meter . . 

One hunilreil rupees. 


Section 209 

Injuring met(U' or fittings 
thereof. 

One hundred rupees. 


Section 301, sub- 
Boction (3). 

Improper use of water sup- 
pli<'(| for doinestic purposes. 

Ton rupoos . . 

Five rupees. 

Section 303, sub-section 
(^). 

Requisition to alter or add to 
work, pipe or fitting unsuit- 
able for the purpose. 

Fifty rupoos 

Five rupees. 

Section 305 

(t) Taking water out of muni- 
cipal limits, without autho- 
rization. 

One hundred rupees. 



(ti) Negligently allowing 

water to bo wasted. 

Twenty rupees. 


1 

(in) Unlawfully drawing off 
^or diverting water from 
water-works. 

Five hundred rupees 

Fifty rupees. 

Section 307 

Commencing work for supply 
of water to any promises 
without sending estimate 
and specification. ' 

One hundred rupees 

Ton rupoos. 

Section 315, sub-section 
{2h 

Prohibition of erecstion of 
building without permission 
or so ns to deprive another 
building of proper miMiris of 
access. 

Two hundred rupees 

Fifty I’upeos. 

Section 320 

Sending written notice after 
completion of erection of a 
new building. 

Fifty rupees. 
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Sections, sub-sections, ^ 
clauses or provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

3 

Daily fine which 
may be imposed. 

4 

Section 321, sub-Hoction 

Ilor|iii.siiioTi on owner to mako 

Two hundred and fifty rupees 

Twenty-five 

(2) 

spoci/iod altorations. 

in the case of a masonry 
building and twenty-five 
rupeoB in the case of a hut. 

rupees in th 
case of 1 
masonry build 
ing and fiv 
rupees in th 
case of a hut 

Swtion 323, sub-iwulion 

(t)- 

Con.sfcructinp; the roofs or ex- 
ternal wall of a house with 
indaminablo inaterialrt 

without p(a*mi.SKioTi. 

Twenty -five rupees • . . 

Five rupees. 

bection 323, Kub-.^octior. 
(2). 

lioquisition on owner of a 
building to rornovo roof or 
oxtcrtuil wall of inflammable 
materials. 

Fifty rupees 

Five rupoos. 

Sociion 333, Hiib<.ioction 

w. 

Ro({uisition to (ItMcoiitinuo 
tho (jroction of a new build- 
ing or other unlawful work. 

Two In mired rupees 

Twenty-five 

rupoos. 

Section 337 

lie<{iii.sition on owners or 
occupiers to carry out in 
hustff hutiinprov(*m('rit.s 
Mpoeilied in tho Hehodulo 
annex(*d to the report. 

Two hundred rupees 

Twenty-five 

rupees. 

Section 341, sub -Moot ion 
{2). 

Failure to kt'«*p of)en private 
street in bnstee for scaveng- 
ing or other purpo.sos and 
for use of tenants. 

Fifty rupees 

Ton rupees. 

Section 342 

Failure to koop open bathing 
and privy accommodation 
in bustee for use of tenants. 

Fifty rupees 

Ton rupees. 

Section 343, sub -sect ion 
{2). 

Kocpiisitiou on owner to main- 
tain in proper order street, 
drains, etc., in biistcc accord- 
ing to stamlnrd plan. 

Two hundred rupees 

Twenty rupees. 

Section 344, sub-section 

(fi). 

Section 345, sub-sootioii 
{4). 

Requisition on owner to carry 
out improvements before 
re-orecting huts. 

Kroction of hut or portion of 
hut within alignment pres- 
crilHsl for private streets in 
biistpe or otlu*r area. 

% 

One hundred rupees 

Fifty rupees. 

Ton rupoos. 

Section 345, .sub--!octiou 
iS). 

Failure to keep open private 
street in hustec for scaveng- 
ing or other purposes and 
for uso of tenants. 

Fifty rupees 

Ton rupees. 

Section 346, sub-section 

(i). 

Requisition on owners or occu- 
piers to remove huts. 

Fifty rupees 

Ten rupees. 
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Seotionsp sub-seotions, 
elauBM or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

1 

2 

3 


4 

Soetion 347 

Requisition on person erecting 
masonry building in btistee 
to leave space of ‘(fifteen] 
feet from centre line of 
street. 

One hundred rupees 

• • 

Twenty rupees. 

Sootion 348 

Direction to set apart tanks, 
wells, etc., fur drinking, 
culinary, bathing and 
washing punioses. 

Fifty rupees , . 

• • 

Five rupees. 

Seetion 340 

Requisition to cleanse or pro- 
tect tank, well, etc., used 
for drinking or culinary 
purposes. 

Fifty rupees 


Five rujioos. 

Section 360 

Prohibition of use of polluted 
water for drinking or culi- 
nary purjioses. 

Fifty rupees. 



Section 363 

Requisition to take measums 
to prevent the use of pol- 
lutefl water. 

Fifty rupees 

•• 

Five rupees. 

Section 356| sub-section 
(/). 

Requisition to cleanse, fill up 
or de-wott»r well, pool, ditch, 
tank, pond or marshy 
ground or to drain off or 
remove w'asto or stagnant 
water. 

One hundred rupees 


Ten rupees. 

tSection 357, sub-section 

(i). 

Making excavation or digging 
ce88-j)Ool, tank, pond, well 
or pit. 

One hundred rupees. 



Section 357, sub-section 
(2). 

Requisition to fill up excava- 
tion, coHs-])Ool, tank, etc., 
unlawfully made. 

Fifty rupees 

•• 

Five ru|jeos. 

Section 350, sub-section 

(i). 

Requisition to secure or pro- 
tect ilangerouB well, tank 
or excavation. 

One hundreil rupees 

•• 

Ton nipees. 

Section 360 

Prohibition of cultivation of 
crops, use of. manure or 
method of irrigation in- 
jurious to health and the 
growth of water-hyacinth 
and noxious weeds. 

Fifty rupees 


Five rupees. 

I 

Section 362 

Requisition on owner or occu- 
pier to lime-wash or other- 
wise cleanse building . 

Twenty -five rufiees 

• • 

Five rupees. 


Thia word waa aubstituted for the word “twoaty” by a, 10 of the Bengal Municipal (Amendment) Act) 
19S3 (Bm. Aet IX of 1033). 

17 
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i 

Sections, sub-sections, 
clauses or provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

3 

Daily fine which 
may be imposed. 

4 

Section 363 

Ho(|uisition on owner or occu- 
pier to clear noxious ve^ic- 
tation and to improve bad 
draina^'c. 

One hundreil rupees 

1 

Ten rupees. 

Section 364, Hub-Hoction 
(1). 

HcijiiiHitiori on owner or ottcu- 
pior to take <lown, repair or 
securf) wail or building or 
fixture in a ruinous state, 
etc. 

Two hundred anti fifty rupees 

One huntlred 
rupees. 

Section 3(t4, aub-soction 
(2). 

Requisition on inmate to 
vacate iiiiilding in ruinous 
state, etc. 

One hundred rupees 

Fifty rupees. 

Section 365, sub-scction 

Requisition on owners or occu- 

Five hundrt‘d rupees in the 

One hundred 

(/). 

piers to execute works or 
take measures with ros|>ect 
to Iniildings or block of 
buildings in ordcT to pre- 
vent risk of disease. 

COSO of a masonry building 
or block of masonry builtl- 
ings and one huinlred rui)ws 
in the case of a hut or block 
of huts. 

rupees in the 
case of a 

masonry build- 
ing or block of 
masonry build- 
ings and twenty 
rupees in the 
case of a hut or 
block of huts. 

Section 366, sub-sc'ctioii 
(3). 

Using building declared unfit 
fur human habitation. 

Two huntlred and fifty rupees 

Fifty ruppes. 

Section 367, sub-scction 
(ii). 

Requisition on owner or occu- 
pier to ilemolish or execute 
work on building dwiared 
unfit for human habitation. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 368, 8ut)-8Cction 
(/). 

Retpiisition on owner to abate 
overcrowding in building or 
room. 

Twenty -live rupees 

Five rupees. 

Section 368, Hiib-soctiou 

Requisition on inmate to 
vacate overcrowded build- 
ing or room. 

Twenty-five rupees 

Five rupees. 

Section 370, sub-section 
(/). 

Using any place for any of the 
purposes specified in so(*tion 
370 without license. 

One hundred rupees 

Ten rupees. 

Section 370, sub -section 
(^). 

Breach of condition of license 
under section 370. 

One hundred nipt'es 

Ten rupees. 

Section 372, sub -section 

(i). 

KiM^ping horses and cattle for 
trade or business without 
license. 

Fifty rupees 

Five rupees. 

Section 372, sub-section 
(«). 

Breach of condition of license 
is8ue<l under section 372. 

Fifty rupees 

Five rupees. 

Section 373, sub-scction 
(i). 

Keeping horses and cattle 
except in public stables. 

Fifty rupees 

Five rupees. 
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SeotionSf sub-sections, 
clauses or provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

3 

Daily fine which 
may be imposed 

4 

Section 373, sub-section 
(<)• 

Breach of condition of liconso 
issued under section 373. 

Fifty rupees 

Five rui)ees. 

Section 374, 8ub>eection 

(i). 

Keeping pigs, sheep, et-c., 
without license. 

Fifty rupees 

Five rupees. 

Section 374, eub-eection 
(2). 

Breach of condition of license 
issued under section 374. 

Fifty rupees . . 

Five rupees. 

Section 377 

Information of existence of 
infec'tioiid diaease in any 
building. 

Fifty rupees. 


Section 378, sub-section 
(3). 

Kemovul to hoHpitnl of patient 
HutTcring from infet tiouH or 
contogioufl disease. 

One himdrod rui)oe8. 


Section 370, sub-section 

(i). 

liequidition on occupier to 
vacate building or part 
thereof to a<linit of dis- 
infection. 

Fifty rupees 

Ton lupees. 

Section 381 . • 

Letting infecto<l building « . 

Five himdrod rupees. 


Section 382, sub- section 
(2), clause (6). 

Direction to diHinfoci cloth- 
ing, betiding or other 
articled likely to retain 
infection. 

Fifty rupees • • • • 

Five rupees. 

Section 383 

Washing infected articles at 
unuuthoridtM] plncoa. 

Fifty riipocH. 


Section 384 

Infected person making, sidl- 
ing or tou(rhing any article 
of food or metlicino or drug 
or taking part in buHinc«B 
of wadhing clothes or sell- 
ing clothed. 

Giving, lending, etc., infected 
article. 

Fifty rupccd. 


Section 385, sub-section 
(2). 

Fifty rupees. 


Seotion>38(t, sub-section 
(2). 

Infected peidon exposing him- 
self in a public place or 
allowing himself to be car- 
ried in public conveyance, 
etc., and person in charge 
of an infected person, do^ 
body or infected article 
permitting the same to be 
so exposed or carried, os the 
case may be. 

Fifty nipees. 


Section 387, sub-section 
(2). 

Failure to take public convey- 
ance to appointed place for 
disinfection. 

One hundred rupees. 


Section 387, sub-section 
«). 

Using infected public convey- 
ance. 

One hundred rupees. 
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•oiions, Bub-sections, 
olauBBB or pro viBOB. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

I 

2 

3 

4 

SwUoD 388, ■ttb-Motion 

w. 

Carrying infected person, dead 
bodies, etc., in other than 
special conveyance without 
permission. 

One hundred rupees. 


Seotion 390, •ub-seotion 

(i). 

Diiection to close or prohibi- 
tion against attending 
market, aarai, etc., to 
prevent spread of infection. 

Two hundred and fifty rupees 

Twenty-five 

rupees. 

Baotion 391, ■ub-ieotion 
(1). 

Direction to close school or to 
exclude scholars from at- 
tendance to prevent spread 
of infection. 

Two hundred and fifty rupees 

Twenty-five 

rupees. 

Seotion 398, eab-aection 

(i). 

Direction to regulate opera- 
tions in case of fire. 

One hundred rupees. 


fieotioa 400 

Prohibition of stacking or 
collecting hay, wood, etc., 
within coitain limits. 

One hundred rupees 

Ten rupees. 

flection 404, Bub'Sect ion 

(i). 

Soiling in municipal market 
without permission. 

Twenty -five rupees. 


flection 405. sub-Boction 

(i). 

(t) Kstablishing now private 
market without sanction. 

One thousand rupees. 



(ii) Keeping open any private 
market or permitting any 
place to bo used as a private 
market. 

Two hundred rupees 

Twenty-five 

rupees. 

flection 400 

Using as market a place which 
Magistrate has directed 
to bo closed. 

One hundred rupees 

Twenty rupees. 

flection 408 

Slaughtering animal at place 
other than a municipal or 
licensed slaughter-house. 

Fifty rupees. 


flecUon 400 

Requisition to pave, drain, 
etc., or otherwise improve 
private market. 

Fifty rupees 

Ten rupees. 

flection 410, Bub-soctionB 
(l)and(O). 

Requisition on owner oi occu- 
pier of private market to 
lay out, alter, etc., ap- 
proaches, roods, etc., and 
to provide conveniences for, 
and maintain, the same. 

Fifty rupees . • • . 

Ten rupees. 

flection 411, sub-Beotion 
(«. 

Requisition on tenant or agent 
to remove himself from 
market or slaughter house. 

Fifty rupees • • 

Ten lupees. 
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Sections, sub-sections, 
clauses or provisos. 

Subject. 

Fino which may be imposed. 

Daily line which 
may^be imposed. 

1 


2 

3 

4 

^Section 414A 

•• 

Holding a fair or niela without 
or otherwise than in confor- 
mity with the terms of a ' 
license. 

Two hundred rupees • . 

Twenty-five 

rupees. 

Section 41413 

•• 

Prohibition of prostitution .. 

Five liundred rupees. 


Section 415, 
section (2). 

sub- 

Using false or incorrect weight 
or measure or instrument 
for weighing. 

Fifty rupees • . 

Five rupees. 

Section 415, 
section (3), 

sub- 

Failure to produce for inspec- 
tion instruments for weigh- 
ing, w('ights and measures. 

Fil‘ty rui) 008 . 


Section 418, 
section (/). 

sub- 

Carrying on trade of butcher 
or selling animals, meat or 
fish outside market without 
license. 

One hundred rupees • • 

Ten ru|)oeB« 

Section 420, 
section (/). 

sub- 

Carrying on trade of dairy- 
man, milkman, baker, etc., 
without license. 

One hundred rupoc^s 

Ten rupees. 

Section 421, 
section (2). 

sub- 

Sale, etc., of disca.sed living 
things or unwholesome arti- 
cle intended for liuman 
food. 

Two hundred and fifty rupees 
for a first ofToiice and one 
thousand rupee's for any 
Hubseciiient offence*. 


Section 422 

* • 

Prohibition of keeping broad- 
stufTs, etc., for sale except 
in propcjrly covered rciH'p- 
taclcs. 

Fifty rupeiw. 


Section 423 

•• 

Soiling drugs reeogni.sofl in 
Jiritish PharmacopoQia in 
any place without license. 

One huiidn'd rupees 

Twenty rupees. 

Section* 424, 
section (2). 

sub- 

Compounding, mixing, etc., 
drug in a licensed shop or 
place without holding a 
certificate. 

Fifty 1 upe- s. 


Section 424, 
section (2). 

sub- 

Employing unauthoriKod 

person to compound, etc., 
drugs in licensefl shop or 
place. 

Two hundred ruf)eeH. 


Section 428, 
section (2). 

sub- 

Removing, interfering or 
tampe^ring wdth living 
thing, food, drug, etc., 
seiz^ and left in custody. 

Two hundre<l rupees. 



^These entries were inserted by s. 42fin) of the liengal Municipal (Ainertdniont) Act, 1030 (lien. Act XI 

of 1930). 
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flections, sub-sections, 
ekuises or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

1 

2 

3 

4 

flection 436 

Registration of plek;e used as 
a burial or burning ground. 

One hundred rupees. 


flection 436 

Formation or using place as 
burial or burning ground 
without permission. 

Five hundred rupees. 


flection 438, sub- 
section (i). 

Huming or burying corpse 
except in a place provided 
for the purpose without 
permission. 

One hundred rupees. 


flection 438, sub-soc- 
tion {2), 

Exhuming corpse in certain 
cases without permission. 

Five hundred rupees. 


flection 439, sub-sec- 
tion (i). 

Direction to close burial or 
burning ground injurious to 
health or offensive to neigh- 
bourhood. 

Five hundred rupees 

Fifty rupees. 

flection 441, sub-sec- 
tion (fl). 

Disposal of dead bodies of 
* persons dying from infec- 
tious disease. 

One hundred rupees. 


flection 443, sub-sec- 
tion (/). 

Celling fuel or other article for 
cremation without license. 

Fifty rupees. 


Section 443, sub-sec- 
tion {2). 

Selling articles for cremation 
at a higher rate than the 
rate fixed. 

Fifty nipoes. 


Section 447 

Notice of birth or death by 
medical officer in charge of 
hospital. 

Fifty rupt»es. 


Section 463, sub-sec- 
tion (2), 

Direction for removal of 
nuisance. 

Five hundred rupees 

Fifty rupees. 

Section 461 

Failure to surrender license .. 

One hundred rupees 

Ten rupees . 

Section 467 

Production of license for in.s- 
pcction. 

Fifty rupees 

Ten rupees. 

Section 474, sub-soo- 
tion (.5). 

Construction of private road 
without permission, etc. 

Five hundred rupees , . 

One hundred 
rupees. 

Section 476 

Requisition to re construct, 
etc., a private roa<l or 
bridge. 

Five hundred rupees 

One hundrec 

rupees. 

flection 476 

Requisition to provide and 
maintain or to enlarge 
waterway. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 477 

Construction, etc., of private 
road or bridge. 

Two hundred and fifty rupees. 
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Seotions, sub-sections, 
clauses or provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

3 

Daily fine which 
may be imposed, 

4 

Section 478 

Requisition to close a private 
road. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 479 

Re<]uisition on owner to re- 
move obstruction to public 
road or drain caused by 
fallen building, etc. 

Fifty iiipw's 

Ten rupees. 

Section 480, clause (6) 

Requisition to remove debris 
falling upon or into a 
private road or drain. 

Fifty rupees 

Ten rupees. 

Section 482, sub-section 
{ 4 ). 

Construction to private drain 
without permission, etc. 

Two 11110(11*041 and fifty rupees 

Fifty ru])ecw. 

Section 483, sub-section 
(/). 

Requisition to ro-coiistruct, 
etc., private drain. 

Two hundred and fifty rupees 

Fifty rupeew. 

Section 483, sub-section 
{2). 

Requisition to provide, rt'pair, 
etc., roof gutters, etc. 

One hundre^d rupees 

T'en rupees. 

Section 484 

Requisition to provule a 
drain. 

Two hiindrod and fifty rupees 

Fifty rupees. 

Section 486 

Rotpiisition to take down a 
building, etc., where build- 
ings, et(^., throaten the 
stability ol other immov- 
able property. 

Five hundrcMl riip(*es , , 

One hundred 

riipooB. 

Section 487 

Requisition to take down or 
siM'uro buildings, <?tc., where 
hillside or bank threatens 
their safety. 

Fiv(« hundred rujioos 

One hundred 

rupees. 

Section 488 

Requisition to construct 
revetment, etc. 

Five hundred ru])oeH 

One hundred 

rufioes. 

Section 402 

Revetment, turfing and 
sloj)ing. j 

Two hundred and fifty rupees 

Fifty rupee's. 

Section 403, sub-section 

Prohibition of occupation of 

Two hundred and fifty rupiM's 

Fifty rupees in 

(i). 

unsafe building. 

in th(3 case of a masonry 
or framed building and 
fifty rupees in the case of 
a hut. 

the case of a 
masonry or 

framed build- 
ing and ton 
rupe(3H in the 
case of a hut. 

Seotion 493. sub-section 
(2). 

Section S13 

Prohibition of occupation of 
insanitary building. 

Obstructing Commissioners, 
Chairman, Vice-Chainnan, 
etc., in making any entry, 
search, etc., or carrying on 
work under this Act. 

Fifty riqiees 

Two hundred rufwos for a 
first offence and five hun- 
dred riifiees for a subse- 
quent offence. 

Ton rupees. 
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601 . If the erection of any new building — 

(a) is commenced without obtaining the written 
permission of the Commissioners, or 

(/;) is carried on or completed otherwise than in 
accordance with the particulars on which, 
such permission was based, or 

(c) is carried on or completed in breach of any 
provision contained in this Act or in any 
rules or by-laws made thereunder, or of any 
direction or requisition lawfully given or 
made under this Act or such rules or by- 
laws, or 

if any alteration of, or addition to, any building or 
any other work made or done for any purpose in, to or 
upon any building is commenced, carried on or com- 
pleted in breacdi of section 326, 

the owner of the building shall be liable to fine, 
which may extend in the case of a masonry building 
to five hundred rupees and in the case of a hut to fifty 
rupees, and to further fine, which may extend in the 
(^ase of a masonry building to one hundred rupees and 
in tlie case of a hut to ten rupees for each day during 
which the offence is continued after the first day. 

502 . Any person who, in contravention of section 
541, ol)strucU or molests any person with whom the 
Commissioners have entered intcj a contract, or, in con- 
travention of section 542, removes any mark, shall be 
puiiislied with fine which may extend to two hundred 
rupees, or with inqirisonment for a term which may 
extend to two months. 

503 . In making any rule or by-law tlio ronimis- 
sioiiers may, with the sanction of the Provincial Gov- 
ernment], or in the case of any rule, model rule or by- 
law the ‘[Proviueial Government ] may direct that the 
breach thereof shall he punishable with a fine which 
may extend to fifty rupees and, when the breach is a 
riontinuing one, with a further fine not exceeding five 
rupees for every day after the date of the first convic- 
tion (luring which the offender is proved to have persist- 
ed in the offence. 

504 . If any person employed under this Act (not 
heitig a public servant withifi the meaning of seetion 21 

of the Indian Penal Code) shall accept or obtain or ActXLV 
agit‘e to accept or attempt to obtain, from any person, of 1860. 
for himself or for any other person, any gratification 
whatever, other than legal remuneration, as a reward 
for doing or f(»rhearing to do any official act, or for 


\S€e fuot-noto 3 on p. 1, u te. 
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showing or forbearing to show in the exercise of his 
oiiiciai functions favour or disfavour to any person, or 
for rendering, or attempting to render, any service or 
disservice to any person with the Coiiiniissioiiers or witli 
any public servant or ‘[with any GovernnieniJ in the 
discharge of liis olticial duties, he shall be punished 
with imprisonment, for a term which may extend to 
three years, or with a tine which may extend to five 
thousand rupees, or with both. 

CHAPTER XXV. 

Procedure. 

Rules and by-laws. 

505. (/) The power of the *[l*rovincial Oovorn- 
mentl to make rules under this Act is subject to tho 
condition of tho ruh‘s Ixdiig made after previous publica- 
tion. 

(2) Any rule made by the ^[Provincial Government] 
may be general for all niunicdimlities or for all munici- 
palities not expressly ex<?epted from its operation or may 
bo si^eeial for the whole or any part of any one or more 
than one municipality as the *[ Provincial Government] 
may direct. 

506. (I) Pules and by-laws made by the (/onimis- 
sioners under this Act shall not take eiVeci unless and 
until they have been submitted to, and confirmed by tho 
*[ Provincial (ioverninent ]. 

(2) Such rules and by-laws shall not be confirmed — 

(/) unless one month at least before the making of 
the application notir<j of the intention to 
apply for confirmation has beim giv(*n in one 
or more of the local newspapers circulated 
within the municipality to which such rulcvs 
or by-laws relate^ or if tlicoc be no such 
newspapers, then in such manner as the 
Commissioners may direct, and 

(ii) unless for one month at least before such appli- 
cation a copy of the j)roiK)sed rules oi* by- 
laws has been kept at tho office of the Com- 
missioners, and has Ikmmi open during oflico 
hours thereat to tho inspection of tho inhabit- 
ants of the municiiKility to which such rules 
or by-laws relate, wo* thou t fee. 

‘Theso wokIb were substitutexi for tho wohIh “with tho ( iovemmout * * 
by Sch. IV of tho Oovemment of India (Adaptation of Indian Laws) 
Order, 1937. 

*See foot-note 3 on p. 1, ante. 
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(•3) The CoinniisMioiiers shall, on the application of 
any inhabitant of the municipality, furnish him with 
a copy of su(;h proposed rules or by-laws, on payment 
of four annas for every hundred words contained in the 
copy. 

{4) The '[Provincial (jovernment] may rescind any 
rule or by-law which it has confirmed, and thereupon 
ihe rule or l>y-law shall cease to have effect. 

Publication of rules, by-laws, orders and notices, 

507 . Every rule, by-law, order, public notice or 
other document directed to be publislied under this Act 
shall 1)0 written in, or translated into, Bengali, and 
deposited in the office of the Commissioners, and a copy 
shall be posted up in a conspicuous position at such 
officfc, and in such other public places as the Commis- 
sioners may direct; 

and a public proclamation shall be made throughout 
the municipality by beat of drum, notifying that such 
copy has been so posted up, and tnat the original is 
open to inspection in the office of the Commissioners. 

Signature and service of notices, etc, 

508 . (/) E very license, written permission, notice, 
bill, summons or other do<uunent which is recpiired by 
this Act or by any rule or by-law made thereunder to 
boar the signature of the ('hairman, Vice-Chairman or 
any other muni(dpal officer, shall be deemed to be pro- 
perly signed if it bears a facsimile of the signature of 
the (iiairman, Vi(’e-Chairmau or such municipal officer 
stamped thereupon. 

{2} Nothing in sub-section (1) shall be deemed to 
apply to a che<iue drawn ujwn the Municipal Fund. 

500 . All notices, bills, summonses and other docu- 
ments re(|uired by this Act or by any rule or by-law 
made thereunder to be served upon, or issued to, any 
iwrson, shall bt' so served or issued by munici|)al officers 
or servants or by other persons authorized by the ('om- 
missioners at a meeting in this behalf. 

510 . When any notice, bill, summons or other 
document is required by this Act or by any rule or by- 
law made thereunder to he served upon or issu^l to any 
j)erson as owner or occupier of any land or building, it 
shall not be necessary to name the owner or occupier in 
the document and the service or issue thereof shall be 
effected — 

(a) by giving or tendering such document to the 
owner or occupier: 


^iSee foot-note 3 on p. 1, anU, 
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Provided that if there be more than one owner or 
occupier, and it is not in <he opinion of the 
Commissioners practicable to serve the docu- 
ment on every one of them tlie Commissioners 
may serve the document on any one or more 
of them as they may think fit; or 

{b) it the owner or occupier is not found, by giving 
or tendering such document or by sending 
it by iKist to any adult male memlier of the 
family, or to a servant in the employ, of the 
owner or oc^cupier or of any one of the owners 
or occupiers; and 

(c) iMith ill the cases tnentione<l in clauses («) and 
(b) by affixing suc»h notice, bill, summons, 
or other document on some (ionspicuous part 
of the land or building (if any) or other 
thing to which the doiuiment relates. 

511i When any notice, bill, summons or other Service how to 
document is required by this Act or by any ruh‘ or by- 
law mad(^ thereunder to be served upon or issued to any on owner or 
person otherwise than as owner or occu]>ier of any land occupier of 
or building, such servii^e or issue shall be effected — promiHos. 

(a) by giving or tendering such document to such 

jxjrson ; or 

(b) if such |KMson is not found, by leaving such 

document at his last known phuu^ of almdc 
or business in the municipality or by giving 
or tendering the same or by sending it by 
IK)st to any adult mah* mem her of his family 
or adult mah* servant in his employ; or 

(c) if such iierson <loes not reside in the muiii<*i- 

pality ami his address elsewhere is known to 
the Commissioners, by forwarding such docu- 
ment to him by jyost in a cover bearing the 
said address; or 

(d) if none of the means referred to in tdauses (//), 

(b) or (c) be available, by affixing such 
notice, bill, summons or other document on 
some conspicuous pari of the land or build- 
ing (if any) or other thing to which the 
document relates. 

Powers of entry and hispection. 

512. The Chairman, VicivChairman, Executive Power of entry 
Officer, Health Officer, Engineer or Sanitary Insi>eotor, tio inspect, 
or any other ])erson authori^sed by the Commissioners in 
this behalf, may enter into or on any building or land 
with or without assistants or workmen, in order to make 
any inquiry, inspection, test, examination, survey, 
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meaHurement or valuation or for the purpose of lawfully 
placin^r or removing pipes or meters, or to execute any 
other work which is authorized by the provisions of this 
Act or of any rule, by-law or order made thereunder, or 
which it is necessary for any of the purposes of this Act 
or in pursuance of any of the said provisions, to make 
or execute: 

Provided that — 

(a) except when it is in this Act or in any rule or 

by-law made thereunder otherwise expressly 
provided, no such entry shall be made 
between sunset and sunrise; 

(b) except when it is otherwise expressly provided 

as aforesaid, no dwelling-house, and no part 
of a public building used as a dwelling- 
plaice, shall be vso entered without the con- 
sent of the occupier thereof, unless the said 
occupier has received at least twelve hours’ 
previous notice of the intention to make such 
entry; 

(c) reasonable notice shall be given in every case 

even when any premises may otherwise be 
entered without notice, to enable the inmates 
of any apartment appropriated to women to 
remove to some pari of the premises where 
their privacy may be preserved; 

(d) due regard shall he paid, so far as may be com- 

patible with the exigencies of the puriwse of 
the entry, to the social and religious usages 
of the o(;cupants of the premises. 

513> No person shall, in any way, obstruct the Com- 
missioners, (luiirnian, Vice-Chairman, Executive Officer, 
Health Ullicer, Sanitary Inspector or any municipal 
offiijer or servant, or any other person authorized by the 
Commissioners at a meeting or otherwise, in making 
any entry, inspcf^tion or search under this Act, or any 
person accompanying them at their request or acting 
under their orders for the pin pose of such entry or act- 
ing under their orders in carrying out any work, under 
the provisions of this Act, or under any rule or by-law 
made thereunder for the carrying out of such work. 

Enforvvmvnt of requi sit ions. 

514t tf) Whenever it is provided in this Act or in 
any rule or by-law made thereunder that the Commis- 
sioners or the Commissioners at a meeting may require 
the owners or the occui>iers, or the owners and occupiers 
of any laud or building, to execute any work or to do 
anything within a specified time, such requisition shall 
1)6 made, as far as |)ossible, by a notice to be served oh 
every owner or occupier who is required to execute such 
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work or to do such thing: but, if there is any doubt 
as to the persons who are owners or occupiers, such 
requisition may be made by a notification to^ be posted 
up on or near the spot at which the work is ro(iuired 
to be executed or the thing done, re<iuiring the owners 
or the occupiers, or the owners and occupiers, of any 
land or building, to execute such work or to do siich 
thing within a si^ecified time; and in such notification 
it shall not be necessary to name the owners and 
occupiers. If no time is specified in this Act or in any 
rule or by-law made thereunder for the execution of 
such work or the doing of such thing the notice shall 
prescribe a reasonable period for carrying the requisi- 
tion into effect, and shall be served as provided in this 
sub-section. 

(2) Every requisition provided in sub-section (i), 
other than a requisition under section 240 or section 241, 
or under the j^rovisions of (Chapter XXI shall give notice 
to the persons to whom it is addressed that, if they fail 
to comply with the requisition or to prefer an objec- 
tion against such requisition as provided in section bib, 
the Commissioners will enter u(H>n the land or building 
and cause the required work to be execnited, or the 
required thing to be done; and that in such case the 
expenses incurred thereby will bo recovered from the 
persons who are required in such rfM|uisition to execute 
such work or do such thing. 

515* A iierson who is required by a requisition as 
provided in section 514, other than a requisition under 
section 240 or section 241, or under the provisions of 
Chapter XXI to execute any work or to do anything 
may, instead of executing the work or doing the thing 
required, prefer an objection in writing to the Commis- 
sioners against such requisition within live days of the 
service of the notice or jiosting up of the notification 
containing the requisition; or if the time within which 
he is required to comply with the reciuisition Iw less 
than five days, then within such less time. 

Except as provided in section 51G, such objection 
shall be heard and disposed of by the Chairman, Vice- 
Chairman or Executive Officer. 

516fe If the objection alleges that the cost of execut- 
ing the work or of doing the thing required will exceed 
three hundred rupees, such objection snail be heard and 
disposed of by the Commissioners at a meeting; unless 
the Chairman, Vice-Chairman or Executive Officer 
certifies that such cost will not exceed three hundred 
rupees, in which case the objection shall bo heard and 
disposed of by the Chairman, Vice-Chairman or Execu- 
tive Officer: 
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Provided that iu any case in which the Ohairmau, 
Vice-Chairman or Executive Ollicer has certified his 
opinion un aforesaid, and the objection has in conse- 
quence thereof l)eeii heard and disposed of by the Chair- 
man, V’^ice-t’hairinan or Executive Officer the person 
makin^^ tfie objection may, if the requisition made upon 
him is not withdrawn on the hearing: of his objection^ 
pay in the said sum of three hundred rupees to the Com- 
missioners as the cost of executing the w'ork or doing 
the thing rcniuired; whereupon such |>erson shall be 
relieved of all further liability and obligation, in res- 
pect of executing the work or doing the thing required 
and ill respect of paying the expenses thereof; aiid the 
Commissioners themselves shall execute such work or do 
such thing, and shall exercise all xiowers necessary 
therefor. 

517i The (diairmaii, Vice-Chairman, Executive 
Officer or the Commissioners at i meeting, as the case 
may he, shall after hearing the objection and making 
any imiuiry which may be deemed necessary, record an 
order withdrawing, modifying or making absolute the 
re(|uisitinn against whi<*h the objection is preferred; 
and, if such order does not withdraw the reiiuisilion, 
it shall specify tlie time within which the requisition 
shall he carried out, which shall not be less than the 
shortest time which might have been mentioned under 
this Act in the original requisition. 

518 - If the Iverson making such ( hjoction is x>rcsent 
at the office of the Commissioners, the said order shall 
be explained to him orally; and if such order cannot be 
so explained, notice of such order shall bo served as 
provided in section oUl or section 511, as the lase may 
be, on the {)ersou making the objection: and such ex- 
planation of, or service of, the notice of the said order 
shall be deemed to he a requisition duly made under this 
A(!t to execute the work or do the thing reiiuired. 

519 « (J) If the person required to execute the work 

or to do the thing fails within the time specified in any 
reciuisition provided in sub-section (i) of section 614 
other than a requisition under section 240 or section 241, 
or a requisition under Chapter XXI to berin to execute 
such work or to do such thing, and thereaiter diligently 
to continue the same to the satisfaction of the Commis- 
sioners until it is completed, the Commissioners or any 
l>erson authorized by them in this behalf, may, after 
giving forty-eight hours’ notice of their intention by 
a notification to be x^^sted up on or near the spot, enter 
upon the land or building and perform all necessary 
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acts for the execution of the work or doing of the thing 
required; and the exjienses thereby incurred shall be 
paid to the Commissioners by the owners or by the 
occupiers, if such retpiisition was addressed to the 
owners or to the occupiers resiiectively, and by the 
owners and the occmpiers, if such requisition was 
addressed to the owners and the occupiers. 

(2) The Commissioners may take any measure, 
execute any work or (‘uuse anything to bo done under 
this section or under the provisions of (Miaj)ter XXI, 
whether (or not the person who has failed to cH)mply 
with the recpiisition is liable to punishment, or has been 
prosecuted or sentenced to anv punishment, under this 
A(?t or under any rule or by-laws made thereunder for 
such failure. 

520t Whenever any expenses incurred by the Com- Apportionment 
missioners are to be paid by the owners or by t he ®xp®n8ee 
occupiers of any land or building as provided in secition among ownert. 
511), the Commissioners may, if there 1 h^ more than v)ne 
owner or more than one occupier, as the case may l)e, 
apportion the said ex]K‘nses among sucjh of the owners 
or among such of the occupiers as are known in such 
manner as to the Commissioners may seem fit. 

S21i Whenever any expenses incurred by the Com- Apportionment 
missioners are to be paid by the owners and occu])iers «niong owners 
of any land or building as provided in seed ion 51J), the oceiipiers. 
Commissioners may apiN)rtion the said expenses among 
the said owners and occupiers or such of them as are 
known in such manner as to the Commissioners mav s(»em 
fit. 

522. Wh eiiever any works or any alt(*raiions and Rocoyory by 
improvements of which the (k)mmissiomMs are authorized o®capi®r of oosfc 
by this Act to reciuire the execution are exe»;nted by oxwuted at 
the occu])icr on the re(|uisition of the Comniissiomns, or his expense, 
are executed by tlie (kmimissi<iiiers, and the cost thereof 

is recovered from the occupier, tlie cost thereof may, 
if the Commissioners certify that such cost ought to 
be borne by tlie owner, he deducl(*d by siKili occupuT 
from the next and following payments of his rent due 
or IsMomiiig due to such owner, or may he recov(»red 
by him in any court of comixdent jurisdictitin. 

523. Whenever any works refernMl to in clause (v) Recovery of 
of sub-section (/) of seertion iibJ) are executed by the c®»t.Bt)y 
Commissioners, the (’ominissioriers at a meeting may -nmiLioa 
order that the costs thereof shall Iw recovered ]>y instal- incoflegof 
meiits from the person liable to pay the same, or if it poverty, 
should appear to them that the said person is unable by 

reason of poverty to pay the same, may order the cost 
or any portion thereof to be paid out of the Municipal 
P'und. 
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624i All costs, expenses, rents, tolls, fees or other 
moneys due under this Act to the Commissioners of any 
municipliiy may be recovered in the manner provided 
in sections 155 to 162 (both inclusive). 

525. (i) If money be due under this Act in respect 

of any holding from the owner thereof, on account of 
any tax, expenses or charges recoverable under this 
Act, and if the owner of such holding is unknown or 
the ownership thereof is disputed, the Commissioners 
may publish twice, at an interval of three months, a 
notification of sale of such holding and after the expiry 
of not less than three months from the date of the last 
publication, unless the amount recoverable be paid, may 
sell such holding to the highest bidder, who shall, at 
the time of sale, deposit the full amount of the purchase- 
money. 

(2) After deducting the amount due to the Com- 
missioners as aforesaid, the suqdus sale-proceeds (if 
any) shall be credited to the Municipal Fund, and may 
be paid on demand to any pt^rson who establishes his 
fight to the satisfaction of such (Commissioners or in a 
court of comiietent jurisdiction. 

(.3) Any person may pay ihe amount due at any 
time before the completion of the sale, and may recover 
such amount by a suit in a court of comiJetent jurisdic- 
tion from any person l>eneficially interested in such 
property. 

526> (1) The materials of anything which shall 

have been pulled down or removed by the Commissioners 
under the provisions of sections 23T, 364, 366, 454, or 
sub-section (2) of section 514, may be sold by the Com- 
missioners, and the proceeds of such sale may be 
applied, so far as the same will extend to the payment 
01 the expenses incurred. 

(2) The surplus sale-proceeds (if any) shall be cre- 
dited to the Municipal Fund, and may be paid on 
demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a Court of com- 
petent jurisdiction. 

627. If the Commissioners have under the provisions 
of this Act caused any repairs to be made to any build- 
ing or other structure, and if such building or other 
structure be unoccupied, the Commissioners may enter 
upon possession of the same, and mav retain possession 
thereof until the sum expended by them on the repairs 
be paid to them. 
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528. If throiig'h any act, neglect or default, on ac- 
count whereof any person shall have incurred any 
penalty imposed by or under this Act, any damage to 
the property of the C'ommissioners shall have been com- 
mitted by such person he shall be liable to make good 
such damage as well as to pay such jKMialty, and the 
amount of damage shall, in case of dispute, be deter- 
mined by the Magistrate by whom the person incurring 
such penalty is convicted, and on non-payment of such 
damage on demand the same shall be h*vied by distress, 
and such Magistrate shall issue his warrant aceonlingly. 

529. (/) Whenever any person, by reason of liis — 

(V/) receiving the rent of a inxmovablo proj>erty as a 
receiver, agent or trustee, or 

{b) being as a receiver, agent or trustee the ])erson 
who would rec*eive the rent if the ])roporty were 
let to a tenant, 

would, under this Act or under any rule (u* by-law made 
thereunder, be bound to discharge any obligation 
imposed thendiy on the owner of the pro])erty and for 
the discharge of which money is recjuinul, and such 
person has not in his hands funds belonging or payable 
to the owner suflicient for the purpose, he shall, within 
a reasonable time from the service ui)on hii]i of any 
notice from the rommissioncrs in this behalf r(‘(|uiring 
him to discharge the said obligation, be bound to Jipply 
to a court of comiedent jurisdiction for leave* to raise 
the necessary funds or for such other dlrectitms in 
relation thereto as the circaimstani'cs of tlie case may 
require. 

(2) Any receiver, agent or trustee who fails to apply 
to the court under sub-section (/) shall bi* deemed to be 
personally liable to dis(diarge the said obligation. 

Appeals, 

^529A. (/) A ny ])ers()n aggrieved by any entry in or 

omission from tin* final electoral roll publislied under 
section 21 may, within fifteen days from the date of 
publication of such roll, appeal to the District Magis- 
trate and if the District Magistrate on such appeal 
directs any modification or addition to be made in such 
roll, the roll shall be amended accordingly and the 
amendment so made shall be published in the same 
manner as the final roll. 

(2) No entry in or omission from a final electoral roll 
published under section 21 shall be liable to be called 
in question otherwise than by such appeal. 

’Section 529A was inserted by s. 43 of the Bengal Municipal (Amend • 
inent) Act, 1936 (Ben. Act XI of 1936). 

18 
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Appe^from 530. (i) Any person aggrieved by any prohibition, 

Mtun orders of notice or order, made by the Commissioners under the 
powers conferred upon them by sub-section (5) of section 
140, section 176, sub-section (2) of section 218, 
sub-section (1) of section 219, sub-section (1) of 
section 228, clause (b) of sub-section (1) of section 
240, sub-section (i) of section 241, clause (b) of sub- 
section (2) of section 252, clauses (it) and (m) of section 
254, sub-section (1) of section 258, section 259, section 
261, section 263, sub-section (/) of section 264, section 
309, sub-section (2) of section 341, section 343, section 
348, section 349, section 356, section 357, sub-section (iV 
of section 364, section 368, section 372, sub-section (2} 
of section 410, section 411, section 418, section 420, 
section 423, section 520 and section 521 may, within 
thirty days, from the date of such prohibition, notice 
or order, appeal to the Commissioners, and every such 
appeal shall be heard and determined by not less than 
three Commissioners, who shall be appointed in that 
behalf by the Commissioners at a meeting, and 
no such prohibition, notice or order shall be liable to- 
be called in question otherwise than by such appeal: 

Provided that the prohibition, notice or order shall 
not be modified or set aside or confirmed until the 
appellant and the Commissioners have had reasonable 
opportunity of being heard. 

(2) The appellate authority may, for sufficient cause, 
extend the period allowed by sub-se(!tion (1) of thia 
section for appeal. 

(3) Except on appeals from decisions or orders under 
sub-section (J) of section 140, section 372, section 418, 
section 420, section 423, section 520 and section 521, the 
order of the appellate authority confirming, setting aside 
or modifying the prohibition, notice or order appealed 
from shall be final. 

531. Any person aggrieved by an order refusing a 
license required under this Act may, notwithstanding 
anything contained elsewhere in this Act, within thirty 
days, appeal to the *[ Provincial Government] whose 
decision shall be final and shall not be questioned in any 
court. 

Prosecutions. 

832. The Commissioners may direct any prosecution 
foi any public nuisance, and may order proceedings to 
be taken for the recovery of anv penalties under this 
Act or rules or by-laws made thereunder and for the 
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punishment of any persons offending against the same, 
and may order the expenses of such prosecution or other 
proceedings to be paid out of the Municipal Fund. 

533i No prosecution for an offence under this Act 
or any rule or by-law made in pursuance thereof shall 
be instituted without the order or consent of the Com- 
missioners, and no such prosecution shall be instituted 
except within six months next after the commission 
of such offence, unless the offence is continuous in its 
nature, in which case a prosecution may be instituted 
within six months of the date on which the commission 
or existence of the offence was first brought to the notice 
of the Chairman : 

Provided that the failure to take out any license under 
this Act shall be deemed to be a continuing offence until 
the expiration of the period for which such license is 
required to be taken out. 

534. (/) When any person, in the presence of a 

police-officer commits, or is accused of committing, any 
offence, under this Act or any rule or by-law made in 
pursuance thereof and refuses, on demand of a police- 
officer, to give his name and residence or gives a name 
or residence which such officer has reason to believe to 
be false, he may be arrested by such officer in order that 
his name or residence may be ascertained ; and he shall, 
within twenty-four hours from the arrest, be forwarded 
to the nearest Magistrate, unless before the expiration 
of that time his true name and residence are ascertained, 
in which case he shall be released cni his executing a bond 
for his appearance before a Magistrate, if so required. 

{2) Upon the recommendation of the Commissioners 
any servant of the Commissioners in receipt of a salary 
of not less than twenty-five rupees per vicn.Hein, when 
empowered in that behalf by a general or special order 
of the District Magistrate, may exercise the powers of 
a police-officer under this section. 

Suits. 

535. (1) No suit or other legal proceeding shall be 
brought against the Commissioners of any municipality 
or any of their agents, officers or servants, or any person 
acting under their direction, for any act purporting to be 
done under this Act or any rule or by-law made there- 
under until the expiration of one month next after notice 
in writing has been delivered or left at the office of such 
Commissioners and also (if the suit or proceeding is 
intended to be brought against any officer or servant of 
the said Commissioners or any person acting under their 
direction) at the place of abode of the person against 
whohi such suit or proceeding is intended to be brought, 


Sanction and 
limitation for 
prosecution 
undor thia Act. 


Polico-ofllcor 
to arroHt poi'Hons 
rofuHing t<j 
givo nomo and 
residonco. 


Notice of suits 
against Commis- 
flionors. 



248 


The Bengal Municipal Act, 1932. 


Contoai of 
liability in 
oivil courtM. 


Savingi. 


[B«l. Act XV 

(Chapter XXV. — Procedure. — Chapter XXVI . — 
Savings. — Secs. 536, 537.) 

stating the cause of action and the name and place of 
abode of the person who intends to bring the suit or 
proceeding; 

and unless such notice be proved, the court shall find 
for the defendant. 

(2) Every such suit or proceeding shall be commenced 
witliin six months next after the accrual of the cause of 
action, and not afterwards. 

(t?) When the suit or proceeding is for damages, tender 
of amends, if any, made before the suit or proceeding is 
brought may, in lieu of or in addition to any other plea, 
be pleaded. If the suit or proceeding was commenced 
after the tender or is proceeded with after payment into 
court of any money in satisfacition of the plaintiff’s 
claim, and the plaintiff* does not recover more tlian the 
sum tendered or paid, the defendant shall be entitled 
to full costs of the suit or proceeding after the tender 
or payment. 

536i (/) Any owner or occupier of land or of a build- 

ing may c,ontest his liability to pay any expenses or fees 
under sections 519 to 5til or may contest the amount 
which he lias been called upon to pay in a civil court of 
competent jurisdiction : 

Provided that the fact of such action having been 
instituted shall be no bar to the recovery of tlie said 
amount, in the manner provided by section 524. 

{2) Where any damages *)r cionpensation other than 
compensation payable under section 98 are by this Act 
directed to be paid by the Commissioners the amount, 
and if necessary, the apportionment of the same, shall, 
in case of dispute, except as otherwise expressly pro- 
vided in this Act, be ascertained and determined by a 
civil court of competent jurisdiction. 

CHAPTER XXVI. 

Savings. 

537. No assessment list or other list, notice, bill or 
other such document specifying, or purporting to specify, 
with reference to any tax, rate, toll, charge, rent or fee, 
any person, property, thing or circumstance shall be 
invalid by reason only of a mistake in the name, resi- 
dence, place of business or occupation of the person or 
in the description of the property, thing or circumstance, 
or by reason of any mere clerical error or defect or form ; 
and it shall be sufficient that the person, property, thing 
or circumstance is described sufficiently for the purpose 
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of ideutificatioii, and it shall not be necessary to name 
the owner or occupier of any property liable in respect 
of a tax. 


538i No distress or sale made under this Act shall 
be deemed unlawful nor shall ai\y person making the 
same bo deemed a trespasser on account of any error, 
defect or want of form in the bill, notice, summons, 
warrant of distress, inventory or other proceeding relat- 
ing thereto, nor sliall such person be deemed a trespasser 
from the commencement on account of any irregularity 
afterwards commiit(‘d by him, but all persons aggrieved 
by such irregularity may recover full satisfaction for 
any sjiecial damage sustained by them in any court of 
compet(*nt jurisdiction, subject to ilu? provisions of sec- 
tion “)do. 

539. AV henever any right is conferred or duty impos- 
ed by or under this Act, or by any rule or by-law made 
thenumder on tli(‘ owner or occupier ot any premises, and 
in consequence of then' being gradations of owners or 
occupiers, doubt arises as to who is the ownc*r or occu])ier 
enlitlcd io (‘xercise such right or bound to pi'rform such 
duty, th(* (^)mlnission(*^s may, afler du(‘ impiiry, det(‘r- 
miiu* from time to lime whi(‘h of such owmus or o(*cupiers 
shall be d(‘('med to be so ('ntitlcMl or bound. 

540. Mvery (^)mmission(‘I^ cv<‘rv municipal oflicer 
and servant, every person em])loyed for the colb'clion of 
any municipal rate, tax, or fee and ev(‘ry person autho- 
ris(*(l l)y the (•hairman or the (\immissij)ncrs at a mei*ling 
or olherwis(* to do any act under Ihis Art or any rule 
or by-law made tliereunder shall be deeim'd to be a public 
servant within the meaning of section J31 of the Indian 
Penal Cyode; and in tln‘ (b*finition of legal reimnieralion 
in section KJl of that f^»(le., the wtud (JovernnKmt. shall, 
for the purposes of this section, bi; d(*em(*d tc» imdmb* a 
body of Municipal Pommissiom'is. 

541. No person sliall obstruci or nndcsl any person 
(not being a [)erson referred t(j in section OlO) with whom 
the (.N)inmissioners have entered into a contract, in the 
performance or execution by such person of his duty or 
of anything whicdi he is empower(*d or recpiired to do 
by virtu(*, or in consequence of this Act or any rule or 
by-law made thereunder. 

542. No person shall without the jiermission of the 
Commissioners remove any boundary mark set up under 
the provisions of this Act or any mark set up for the 
purpose of indicating any level, measurement or direc- 
tion necessary to the execution of works authorised by 
this Act or by any rule or by-law made thereunder. 
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Chaukidari 543 , Notwithstanding anything contained in section 

chakran lands. 3 Village Chaukidari Act, 1870, the provisions of 

Part II of the said Act, relating to chaukidari chakran 
lands, shall be applicable to all such lands which have 
been assigned before the commencement of the said Act 
for the benefit of any part of a municipality, and all 
duties and functions which the panchayat of a village 
or any member thereof is required to discharge under the 
provisions of the said Part shall be discharged, and all 
powers which the panchayat of a village or any 
member thereof is authorised to exercise under the said 
Part shall be exercised by the Commissioners of such 
municipality, and the proceeds of the assessment on such 
lands made under the said Part shall be paid into the 
Municipal Fund; and shall be available for the purposes 
of such fund. 


CHAPTER XXVII. 

Delegation of powers and control. 

Delegation, 

Delegation of 544 , The ‘[Provincial Government] may, with 
f?oWn( ia! regard to municipalities generally or to any municipality 
Government. class of municipalities and subject to such conditions 

or restrictions as it may deem fit to impose, by notifica- 
tion delegate to the Commissioner of tlie Division any 
of the powers vested in the ‘[Provincial Government] 
by this Act, except any power to make rules and the 
powers conferred by sections 6 , 8 , 13, 15, 17, 07, 135, 
second proviso, 285, 548, 549, 550, 552 and 553. 


Control. 

545 . The Commissioner of the Division or the Dis- 
trict Magistrate or the Magistrate in charge of a sub- 
Magiatrate etc division when he is not a member of the municipality 
^ » 0 c. may, within the limits of his division or district or sub- 

division, as the case may be, — 

(a) inspect, or cause to be inspected, any immovable 
property used or occupied by the Commissioners 
or any work in progress under the direction of 
the Commissioners or of a joint committee; 
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{b) by order in writing call for and inspect a book 
or document in the possession or under the 
control of the Commissioners or of such com- 
mittee ; 

(c) by order in writing require “( the Commissioners 
or siicli committee] to furnish such statements, 
accounts, reports or copies of documents, relat- 
ing to tlie proticedings or duties of the Com- 
missioners or the (MHuiiiittce, as he thinks fit to 
call for; and 

{d) record in writing for the consideration of the 
Commissioners or of siioh committee, any obser- 
vations he thinks ]m)per in regard to tlie pro- 
ceedings or duties of the Commissioners or the 
comm it tee. 

546 . A work, or institution, constrinded or maintain- 
ed, in whole or part, at the expense of the Commissioners 
and all registers, books, accounts or other doe.uments 
relating thereto shall, at all times, be o])en to ins])ection 
by such officers as the ‘[Provincial Government] may 
appoint in this behalf. 

547 . Tlie (>hief Kngiiieer, Public! Health Depart- 
ment, the Director of Public Health or Deputy or 
Assistant Director of Public Health, the Civil Surgeon 
of the district, the Executive Engineer, the Inspector 
of Schools, and any other officer specially authorised 
by the ‘[Provincial Government ] in this behalf shall 
be entitled to attend a meeting of the Commissioners 
to address the Commissioners on any matter affecting 
their respective departments. 

548 . (/) The ‘[Provincial Government] may by order 

in writing annul any ])roceeding which it (considers not 
to be in conformity with law and with the rules in force 
thereunder and may do all things necessary to secure 
such conformity, or may suspeiul any resolution whi(!h 
it considers likely to lead to a seri«)us breach of the peace, 
or to cause serious injury or annoyance to the* public, 
■or to any class or body of persons. 

{2) The Commissioner of the Division or the District 
Magistrate may, by order in writing, suspend within 
the limits of the division or district (as the case may be) 
the execution of any resolution or order of the Com- 
missioners, or prohibit the doing within those limits of 
any act which is about to be done, or is being done, in 


^See foot-noto 3 on p. 1 , ante. 

'These words wore substituted for the words “the CommissionerB 
of such coxnniittoo** by s. 11 of the JJoiigal Municipal (Amendment) 
Act, 1933 (i^on. Act IX of 10.33). 
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pursuance of, or under cover of, this Act or any rule 
or by-law made thereunder, if, in his opinion, the 
resolution, order or act is in excess of the powers con- 
ferred by law, or the execution of the resolution or order, 
or ilie dnin^ of the act, is likely to lead to a serious 
breach of the peace, or to cause serious injury or annoy- 
ance 1o the public, or to ^ny class or bj)dy of persons. 

(3) When tlu‘ ('onnni.-sioner of the Division or the 
District Ma<?isirate makes any order under this section, 
Ik; shall forthwith forward a copy thereof, with a state- 
ment of his reasons for makinj^ it, to the * [Provincial 
(iovernineni J, who may tliereupon ri‘S(‘ind the order or 
direct that it continue in force with or witliout modifica- 
tion, ])ermanently or tor such period as it thinks fit. 

5401 (7) If at any time itr appears to the *| Provincial 

Oovernment|, that tlie Ccmimissioners have made default 
in pcrl‘orminj 4 : any duty imimsed i them by or under 
this or any other Act, the '[ Provincial (lovcrnment ] 
may, liy an order in writinj 4 \ fix a time for the perform- 
ance oi‘ that duty. 

(•7) If such duty is not performed within ttie period 
so fixed, I lie ‘( Provincial (iovcrnincnt 1 may appoint the 
District Maf»istrat(‘ to ]M*rform it, and may direct that 
the expense of performing it shall be paid, within such 
time as it may fix, to the Maf»:istrate from the Municipal 
Pund. 

550 . (/) If in the opinion of the ‘[ Provincial Gov- 

ernment ] the (\)minissioncrs — 

(/) have shewn their incompetency to ptu-form, or 
liave persistently made ilefault in the perform- 
ance of the duties imposed on them by or under 
tliis Aid or by any other law; or 

(if) have exceeded or abused their i)owers, 

in respect of any dei)artm(*nt under their control, the 
‘[Provincial Government | may, exci'pt in the case of 
any emero;ency of which the * ( Provincial Government] 
shall be the sole judffe, by written order, direct the 
Commissioners within a period to be specified in the 
order to show cause to the satisfaction of the ‘[Provin- 
cial Government I ap^ainst the making of an sippointment 
referred to in sub-section (2). 

(2) If within the period fixed by any order issued 
under sub-section (/) cause has not been shown to the 
satisfaction of the ‘[Provincial Government], it may 
by an order published, with the reasons for making it, 


^See foot-note 3 on p. 1, ante. 
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in the ^[Official Gazette], appoint a suitable person to 
be in charge of the ilepartinent for a period to be specified 
in the order '’[so published] who shall during siudi period 
exercise all the powers and perform all the duties of the 
Chairinau and of the Commissioners whether at a meet- 
ing or otlierwise in respect of that department. 

(.‘i) The * I Provincial (lovernmenti in making such 
order shall direct that the expense of performing the 
duties of the department t(»gcther with such remuneration 
as the ^(Provincial (loverninent ) may allow from time to 
time to such person shall be j)aid wiihin such time as 
it may fix from the Municipal Ksind. 

('/) If any dispute arises as to whether any particular 
power or duty relates to the department made over to 
such nflicor the malh*r sha41 be referri'd to the District 
Magistrate whose decision shall he final. 

551i If the expense is not paid under sub-section (2) 
of section 54!) or und(*r sub-section (3) of section 550 tln‘ 
District Magistrate, with the previous sanction of th(‘ 
M Provincial (Jovernment ), may make an order directing 
tlie p(‘rson having the custody of the balance of the 
Municipal Fund to ])ay the expense, or so miudi thereof 
as is from time to time payable from the halamas in 
priority to any other charges against tin* same and such 
person shall pay accordingly. 

552. If, in tin* opinion of the ‘( Provincial (Jovern- 
inent], the (k)mmissioncrs have shewn thedr incoinpe- 
tency to p(?rform or hav(* [)ersistently made* (hd'aiilt in 
the performance of tlie duties imposed on them by or 
under this Act or by any other law, or have cxci-cded 
or abused their powers, the *| Provincial (iovernment] 
may, by an order published, with the reasons for making 
it, in the “\0//iriffl (tozetfe], direct that a fvvsh g(*neral 
election shall be held, and fresh appointments shall be 
made immediately (»f persons to b(‘ ( ’ommissioners ; and 
from the date on which the results of such new election 
and appointment of Commissioners are published in 
accordance with the provisiems of section 51) the former 
Commissioners shall, unless they are re-elected or re- 
appointed, vacate; their offices : 

Provided that the tenure of office of the Chairman of 
the outgoing body of Commissioners shall (iontinuo until 
that office is vacated in the manner provided by sec- 
tion 59. 


KSee foot-note 3 on p. 1, ante. 

*See foot-note 1 on 6, ante. 

*The8e words were inserted by s. 44 of the I Bengal Municipal 
(Amendment) Act, 1036 (Ben. Act XI of 1030). 
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to 553. If, ill the opinion of the ^[Provincial Govern- 

mSe[oMra^”cMe Commissioners have shown their incompe- 

of inoompetency, tency to perform, or have persistently made default in 
default or abiiAe’ the performance of the duties imposed on them by or 
of powers. under this Act or by any other law, or have exceeded 

or abused their powers, the Provincial Government] 
may, by an order published with the reasons for making 
it, in the ^[Official Gazette], declare such Commissioners 
to be incompetent, or in default, or to have exceeded 
or abused their powers, as the case may be, and super- 
sede them for a period to be specified in the order: 

Provided that except in case of misappropriation of 
municipal funds or persistent default in the performance 
of duties by the Commissioners the ^[Provincial Govern- 
ment] shall not ordinarily exercise power under this 
section until action has been taken under section 552. 


Consequence of * 554t (i) When an order of supersession has been 

supereemion. passed under section 553, the following consequences 
shall ensue: — 


(a) all the Commissioners shall, as from the date of 
the order, vacate their offi(*es as such Commis- 
sioners ; 

(h) all the powers and duties which may, under the 
provisions of this Act or any rule or by-law 
made thereunder, be exercised and performed 
by the Chairman and by the Commissioners 
whether at a meeting or otherwise, shall, during 
the period of supersession, be exercised and 
performed by such person or persons as the 
‘[Provincial Government] may direct; 

(c) all property vested in such Commissioners shall, 
during the period of supersession, ®[vest in His 
Majesty for the purposes of the Province]. 

(2) On the expiration of the period of supersession 
specified in the order, the ‘[Provincial Government] 
may— 

(t) extend the period of supersession for such 
further term as it may consider necessary, or 

‘ («) reconstitute the Commissioners of the munici- 

pality by a fresh general election and fresh 
appointment and the persons who vacated their 
offices under clause (ri) of sub-section (1) shall 


^See foot-note 3 on p. 1, ante. 

*See foot-note 1 on p. 6, ante. 

*Tho8e words were substituted for the words **vo8t in the Govern- 
ment*' by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, ia37. 
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not be deemed disqualified for election or 
appointment, or 

(in) reconstitute the CoininiHsiouors of the Munici- 
pality by appointment only for such period as 
it may consider necessary aiul the persons who 
vacated their ofhces under clause (a) of sub- 
section (1) sliall not be deemed disqualified for 
appointment : 

Provided that the ^[Provincial (lovernment] may, if 
circumstances permit, at any time before the expiration 
of the period of supersession take action either under 
clause (ii) or clause (Hi) of this sub-section. 


555. Wher e specific provision is made in any section 


of this Act for its being extended by the * 


Provincial 

Provincial 


Government] to any municipal ityi^ tlie 
GovernmentJ may, at any time, by order, withdraw any 
section it may thus have extended to any munitdpality 
from operation in such municipality, and such section 
shall cease to have effect in the said municipality from 
the date of such order. 
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556. If any di.spute arising out of the operation of Disputes, 
this Act, for tlie decision of which this Act does not 
otherwise provide, arises helwoen the Oommissioners of 

any municipality «()nslituted under this Act, and any 
other local authority, such dispute shall ho referred to 
the ^[Provincial (lovernmeiil] whose decision shall be 
final and shall not be questioned in any court. 

557. (/) The *[ Provincial Ciovernment] may by Power to 
rules alter, add to or (’.ancel any rule or parts thereof Provincial 

or may by notification alter, add, or cancel any entry ^ 

contained in Schedules III, TV, VII, VIII and IX to 

this Act. umendment 

(2) All references in this Act to any schedule which 
may be amended under sub<section (/) or under sub- 
section (2) of section 17, or sub-section (4) of section 
124 shall be construed as references to such schedules as 
for the time being amended. 


SCHEDULE I. 

[Enactments repealed.] 

Rep. by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 


^See foot-note 3 on p. 1, ante. 
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SCHEDULE II. 

{See section 17.) 

Mu7iici/jaliti£s in which four-fifths of the total number 
of Commissioners shall he elected and the remain- 
ing one-fifth appointed bg the ^[Provincial Govern- 
ment] . 

Municipality. 

Howrah. 

Dacca. 

Chittaj^ong. 

SCHEDULE III. 

{See sections IW, 108, 109, IVl, 172 and 557.) 

7’a.T on carriages, and on horses and. other animals. 

Per half-year. 
Rs. a. 

(1) On every jin-ricksliaw ... ... 2 0 

(2) On every 4-wlieeled carriage drawn hy 

two horses ... ... 0 0 

(d) On every 4-whe(ded carriage drawn by 
on(» hor.se or a ])air of* j)onio.s under 
thiricen hands ... ... 4 8 

(4) On every 2-wheeled carriage ... 3 0 

(5) On every hor.se ... ... 3 0 

(0) On ev(*ry pony under thirteen hands 

and on every mule and donkey ... 18 

(7) On every el<?plrant ... ... 9 0 

(8) On every <*ainel ... ... 4 0 

(9) On eveiy 4-wlieeled carriage drawn by 

one pony under thirteen hands ... 3 0 

SCHEDULE IV. 

(.See sections 123, 182, 215 and 557.) 

Ta^r on trades, professions and callings. 

Every license shall be granted under one or other of 
the classes mentioned in the second column of the follow- 
ing table and there shall he paid half-yearly for the 
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same a tax not exceeding the amount mentioned in tliat 
behalf in the third column of the table; — 


Serial 

No. 

1 

Classes. 

Maximum 
half-yearly 
tax in 
riqiccs. 

3 

1 

Company iransaotiii^ business within the 

Us. 


municipality for profit or as a b'eni'fit society 
>(not bein^' a registered co-operative soc^ietyj 
of which the paid-up capital is equivalent 
to-- 

(a) More than Us. 10,00,000 

200 


(6) More than Ks. 6,00,000 but not more 
than Ks. 10,00,000 

100 


(r) More than Hs. 1,00,000 but not more 
than Us. 6,00,000 

60 


(d) Us. 1,00.000 or less 

20 

2 

Mendiant, banker, *[not being a registered co- 



operative society), money-lender, whole- 
sale trader, owner or occupier of a market, 
bazar or theatre or place of public enter- 
tainment, broker or dalal in jute, cotton, 
precious stones, landed property, country 
produce, silk or other mcn'handiso — 
whoso place of business is valued under 
this Act at not loss than — 

(a) Rs. 100 per mensem 

60 


(6) Rs. 60 per mensem 

26 


(c) Rs. 26 per mensem 

12 

*(3] 

Commission agent, broker not inrduded in 


serial No. 2, arclutect, engineer, contractor, 
medical practitioner, dentist, barrister, 
legal practitioner - 

(a) in respect of whose income income-tax 
is payable 

10 


(6) in respect of whoso income no income- 
tax is payable 

6 

•[4] 

Retail tra<lor or shop-keeper, boanling -house 



keeper, hotel-keeper, lodging house-keeper, 
tea-stall keeper, eating-house keeper-— 
whoso place of business is valued under 
this Act at not loss than — 

(a) Rs. 26 per mensem 

8 


(6) Rs. 12 per mensem 

2 


*Theso words were inserted by Notification No. 918M., dated the 
18th February 1037, published in the Calcutta Ornette, dat^the 26th 
February 1937, Pt. I, p. 372. 

‘Serial Nos. “3** and “4” were substituted for serial Nos. “4** 
and “5** respectively, by s. 12 of the Bengal Municipal (Amendment) 
Aot, 1933 (Ben. Act TX of 1933). 
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SCHEDULE V. 

{See section 124.) 

Municipalities in which the rate on holdings may be 
fixed at fifteen per cent. 

Municipality. 

Howrah. 

Dacca. 

Eurseong. 

Darjeeling. 

Chittagong. 

SCHEDULE VI. 

{See sections 312, 313, 317, 318, 319, 321, 322, 326, 327, 
328, 329, 330 and 364.) 

Rules as to the use of building-sites and the execution 
of building work. 

Section A. — Building-sites. 

1 . No piec^ of land shall be used as a building-site 
unless the Chairman is satisfied — 

(a) that the site is fit to be built upon from sanitary 
and engineering points of view; 

{b) that it is well-drained or is capable of being 
well-drained, and that the owner will take 
the necessary steps to drain it; and 

(c) that where the site is within thirty feet of a 
tank, the owner will take such measures as 
shall prevent any risk of the drainage from 
such building passing into the tank. 

Section B. — Buildings generally (other than huts). 
Part I. 

2 . Except with the wTittcn permission of the 
Chairman the foundation of buildings other than huts 
shall rest on natural ground. 

3 . The spread of the foundation shall be such that 
the pressure on the soil, taking into account the load 
on the floors and terrace roof (if anyl shall not in any 
case exceed a maximum to be laid aown bv the Com- 
missioners at a meeting with the approval of the ^[Pro- 
vincial Qovernment]. 
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4 . The depths of the foundation shall be such as 
the Chairman may approve. 

5« The plinth of every such building, except in tho 
case of motor j^ara^ires and coach houses, shall be at 
least one foot six inches above the level of the centre 
of the nearest street. 

6i The plinth of shibles and cowsheds shall be at 
least one foot above such level. 

7. The walls of every such buildinf? shall be con- 
structed upon proper footings. 

Sm The outer walls of every such building shall be 
constructed of brick or other substance of a hard and 
incombustible nature. 

9i The walls of every such building shall be properly 
bonded. 


10i If such building has more than one storey, every 
wall shall be of such thickness as the Chairman may 
consider necessary to ensure safety, re^^ard beinj^ had 
to the height of the building, the materials of which it 
is constructed and the purpose for which it is intended 
to be put. 

lit The floors of every such building shall be so con- 
structed as to carry safely the maximum load, the allow- 
ance for live-load not being less than fifty-six pounds 
per square foot. 

12« Every beam and girder in such building shall be 
supported by a breadth of brickwork, stone or other solid 
substance sufficient to secure stability. 

13i The bearing of every beam or girder of a wall 
shall not, without the written permission of the Chair- 
man, be less than three-fourths of the thickness of such 
wall. 


14. No timber or woodwork in such a building shall 
be placed — 

(а) in any wall or chimney-breast nearer than nine 

inches to the inside of any flue, stove-pipe or 
chimney-opening, and 

(б) under any chimney-opening within 15 inches from 

the upper surface of the hearth thereof. 

15i Every terraced roof shall be constructed to carry 
such load, not being less than forty pounds per square 
foot, in addition to its own weight as may be approved 
by the Chairman. 
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Part II. 

16i Tho lowest floor of every building erected or re- 
constnuded from the ground level shall be constructed 
at such a level as shall permit of such building being 
effectually drained and of the drainage being led into 
an existing or proposed public drain. 

17. No building shall be erected or raised to a greater 
height tlian sixty feet measured from the level of the 
centre of tlie street in front — 

(a) in the case of pitched roof, up to the tie-beam of 

the roof, and 

(b) in the case of a flat roof, up to the surface of the 

roof. 

18. In the case of a pitched roof the roof above that 
height shall rise at an angle of not more than forty-five 
degrees. 

1$. Tn the case of a flat roof, no parapet shall be con- 
structed more than three feet above the maximum height 
specified in rule 17, 

20. Tf the width of the street does not exceed twenty- 
six feet, such building shall not be erected or raised to a 
height greater than one and a half times the width of 
such street. 

21. If tho width of the street exceeds twenty-six feet, 
but does not ex(*eed forty feet, such building shall not 
be erected or raised to a height greater than forty feet. 

22. Tf the width of the street exceeds forty feet, such 
building shall not be erected or raised to a height greater 
than the width of such street. 

23. Where such building abuts upon more than one 
street, its height shall be regulated by the wider of such 
streets so far as it abuts upon such wider street, and also 
to a distance of eighty feet from such wider street so far 
as it abuts upon the narrower of such streets. 

24i If the face of such building is set back from the 
street at any height not exceeding the height specified 
in rule 17, such building may be erected or raised to a 
height greater than that so specified, but not so that 
any portion of such building shall intersect any of a 
series of imaginary straight lines drawn from the line 
of set-back, in the direction of the portion set-back, at 
an angle of forty-five degrees with the horizontal. 
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25t Notwithstanding anything contained in the fore- 
g()ing rules any house which has been demolished may, 
within a period of two years, from the date of its demo- 
lition, be re-erected to a height not exceeding its original 
height, provided that the onus of proving the height of 
the original building prior to demolition shall lie upon 
the person a])plying for sanction to re-build. 

26« Every interior courtyard shall be raised at least 
one foot above the level of the centre of the nearest 
street, so as to admit of easy drainage into such street. 

27. K very liouse, if this in the opinion of the Chair- 
man be practic'able, shall be provicled with a secondary 
means of egress in case of fire. 

With respect of roofs, floors and stmreases. 

28. The flat and roof of such building, and every 
turret, dormer, lantern-light, skylight, or other erection 
placed on the flat or roof of such building shall be exter- 
nally covered \yith slates, tiles, metal, or other incom- 
bustible materials except as regards any door, door- 
frame, window or window-frame of any such turret, 
dormer, lantern-light, skylight or other creel ion. 

29. In every new public, building, the floor of every 
lobby, corridor, passage and landing which is not intend- 
ed solely as a means of access to any private apartment, 
and all the supports of every sucdi floor shall be con- 
strui^tcd of stone or other incombustible or fire-resisting 
materials, and shall be of ade(|uate strength. 

30. Every staircase in a new building shall be 
properly constructed of sound and suitable materials, 
and securely fixed and shall be of adequate strength. 

31. In every 'new public building every staircase 
which is not intended solely as a means of access to any 
private apartment shall be c.onstructed of incombustible 
materials, and carried by supports of incombustible 
materials and shall be furnished on each side with a 
sufficient hand-rail, properly and securely fixed. 

32. In every new public building every staircase 
whi(di is intended solely as a means of acciess to any 
private apartments shall be provided with a sufficient 
hand-rail properly and securely fixed. 

33. In every new building containing separate sets 
of chambers or oifices or rooms constructed or intended 
or adapted to be tenanted by different persons, and which 

19 
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shall exceed fifty thousand feet in cubic content, the 
floor or every lobby, corridor, passage and landing and 
every flight of stairs in any staircase in such building, 
and all the supports of every sueli floor and flight of 
stairs shall be (lonstrueted of stone or other fire-resisting 
material, and shall bo of adequate strength and the 
principal staircase and landings of such building shall 
he enclosed with walls, not less than nine inches in 
thi( km‘S3, constructed of good, hard, sound, well-burnt 
bricks, stone, or other hard and incombustible materials; 
properly bonded and solidly put together. 

Section C. — Dwelling homes and other domestic build'- 
ings {other than huts). 

34 . The total area covered by all the buildings on any 
site us(id for a dwelling house shall not exceed two-thirds 
of the total area of the site, and the area so covered 
shall form part of the site, and ro building or part of 
a build iiig shall be erected so as to encroach upon the 
area so left vacant. 

35 . Tliere sliall he at the ])a(‘k of domestic building 
an open space — 

(//) extending along the entire width of the building; 
{b) exclusively belonging to such building; 

(e) free from any erection thereon above the level of 
the ground, except a water-closet, earth-closet, 
or ash-pit; and 

(d) not less than ten feet in width from every part 
of the back of such building to the opposite 
boundary of the premises. 

36 . If the height of such building be not less than 
thirty feet, the width of such open space shall not be 
less than fifteen feet, and if such height exceed forty- 
five feet the width shall not be less than twenty-five feet. 

37 . This rule shall not apply where the back of a 
building abuts on a public square or street or a place 
dedicated to public use and not likely to be built upon 
not less than six feet in width, but in such cases, the 
height of the building shall nevertheless, in accordance 
with the provisions of rules 17 to 25, be regulated by the 
width of the public square, street or place on which it 
abuts. 

38 . For the purposes of rule 37, the back of a build- 
ing shall be deemed to be that face of the building which 
is furthest from any street the side of which the 
building is situated : 
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Provided that, where a building is situated at the side 
of more than one street, the back of the building shall, 
unless the Chairman otherwise direct, be deemed to be 
that face of the building which is furthest from the 
widest of such streets. 

39a If any person desires to erect a domestic building 
upon a site which is irregular or is of such a nature that 
it is impracticable to provide an open space in the rear 
of the building of the dimensions prescribed by rule 35 
or rule 36, the Chairman may relax the provisions of 
those rules: 

Provided that — 

(a) such open space shall be left'as the Chairman may 

consider practicable, having regard to all the 
circumstances of the case, and 

(b) not more than two-thirds of the total area of the 

site shall be occupied by buildings. 

40 . (i) If either side of a domestic building is not 

attached to the adjacent building, and if such side does 
not abut on a public square or street which is not less 
than six feet in width, 

there shall be between the buildings an open spact* 
extending along the entire length of such side and form- 
ing part of the said domestic building: 

Provided that attachment of any building to the 
adjacent building shall not be allowed (exce])t with the 
permission of the Chairman) if either of the l)\ii1dings 
is a dwelling house. 

{2) The minimum distance across such space from 
every part of the said domestic building to the boundary 
line of the land or building immediately opposite sucdi 
part shall be — 

{a) six feet, if there is a building next to such 
boundary line or within two feet of it, or 
(6) four feet, if there is an open s])aco of tw'o feet or 
more on either side of such boundary line: 

Provided that, where there is a public street which is 
less than six feet wide by the side of the site, the owner 
may, by giving to the Commissioners free of charge 
such land as will make the street six feet wide, he 
exempted from leaving further side space under this 
rule. 


41 . Every room used or intended to be used for 
purposes of human habitation — 

(a) shall be in every part less than nine feet in 
height, measured from the floor to the under- 
side of the beam on which the roof rests; 
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(h) shall have a superficial area of not less than 
eighty square feet; and 

(c) shall be provided, for purposes of ventilation, 
with doors or windows opening directly into 
the external air or into an open verandah. 

42. (1) Every building used or intended to be used 
for purposes of human habitation shall be so constructed 
that every room therein shall have at least one side 
abutting for the whole of its length (which shall, in 
no case, be less than eight feet) on an open space, either 
external or internal. The internal open space shall, 
in no case, be less than eight feet across in any direction. 
The external open space shall, in no case, be less than 
eight feet across in any direction, except when such 
open apace abuts for the whole of its length on a street 
or other public space which is not less than fifteen feet 
across in any direction. 

(2) A building shall not be held to contravene sub- 
rule (/) of this rule if one side of a room abuts on an 
internal or external verandah, provided lhat tlie veran- 
dah in its turn abuts for the wliole of its length on an 
open space and that the widtli of such open space (not 
being less Ihan eight feet) is double the width of the 
verandah. 

(.’i) Every open space, external or internal, reijuired 
by sub-rul(* (/) of this rule, shall be free and shall be 
kept free, from any erection thereon and shall be open 
to the sky, 

(4) The side of every such room abutting on an 
external or internal open space or an external or internal 
verandah shall have at least one-fifth of its area occupied 
by doors, windows or ventilators, but, in no case, shall 
the area so occupied be less than twenty-four square 
feet. Where, in the opuion of the Chairman, it shall 
be considered necessary, additional ventilators of a type 
approved by the Chairman shall be provided in the 
remaining sides of such room. Such ventilators shall 
communicate directly with the open air. 


Section D. — Applications for approval of sites for, and 
for permission to construct or reconstruct, buildings 
other than huts, 

43i Every application for approval of a site for a 
building and for permission to execute the work of con- 
structing or reconstructing such building shall be sub- 
mitted in the form given in Form A attached to these 
rules (to be supplied by the Chairman free of charge). 
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44 . Every sueli application shall be accompanied by 
a site-plan in duplicate drawn to a scale of not less than 
oiie-fiftieth of an inch to a foot. 

45i Kverv such site-plan sliall show — 

(«) the boundaries of the site and of any contig^uous 
land belonpriuj? to the owner thereof, 

(h) the j)osition of the she in relation to neighbour- 
ing: stn‘cts, 

(c) tlic name of the street in wbicdi it is proposed 

to erect tlie building, 

(d) the position of the building, and of all other 

building (if any), which the applicant 
intends to erect upon bis contiguous land 
referred to in clause (a), in relation to — 

(/) the boundaries of the site, and in a 
case where the site has been partition- 
ed the boundaries of the portion 
owned by the appli(‘ant and also the 
portions owned by the other owners, 
and 

(ii) all adjacent streets, buildings and 
])r(*iniscs within a distaiH‘(‘ of forty- 
ieet of the site and of the contiguous 
land (if any), n*ferred to in (dause (a), 

(c) the means of ac»*css from the street to the 
building, and to all other buildings (if any), 
which the applicant intends to m-ect upon 
his contiguous land referred to in clause (a)^ 

(/) tlie position and approximate height and U»e 
number of stories of all oth(*r buildings 
within forty feet of the site, 

(g) the position and dimensions of proposed 

kitchens, staircases, urinals, drains, cess- 
pools, stables, cattle-sheds, cow-houses, wells 
and other appurtenances of the building, 

(h) the free passage or way in front of the 

building, 

(/’) the space to be left about the building to secure 
a free circulation of air, admission of light, 
and access for scavenging purposes, 

(y) the width of the street (if any) in front, and of 
the street (if any) at the rear of the build- 
ing, and 

(k) such other particulars as may be required by 
the Commissioners. 
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46i Every application to construct or re-construct 
a building shall also be accompanied by a plan in 
duplicate of the proposed building showing both eleva- 
tions and sections properly coloured and neatly and 
accurately drawn to a scale of not less than one-eighth 
of an inch to a foot. 

47i Every sutdi plan shall show — 

(a) the depth and width of the foundations of the 
building, 

(h) the level of the lowest floor of the building, and 

(r) the level of all courtyards and open spaces in 
the building or premises and the plinth level 
of buildings with reference to the level of 
the centre of the nearest street. 

48. Every such application shall further be accom- 
panied by a speciflcation giving the following informa- 
tion — 

(a) the materials and method of construction to be 

used for external walls, party walls, founda- 
tions, roofs, floors, fire-places and chimneys; 

(b) the manner in which roof and house drainage 

and the surface drainage of the site will be 
disposed of; 

(c) the manner, if any, in which it is proposed to 

pave the courtyard and open spaces in the 
building or premises and the slope to which 
tile surface is to be made in each case; 

(d) the means of access that will be available to 

scavengers for the cleansing of privies; 

(e) the purpose for which it is intended to use the 

building ; 

(/) the means of ingress and egress, if the building 
is intended to be used as a dwelling-house 
for two or more families or as a place for 
carrying on any trade or business in which 
more than twenty people may be employed 
or as a place of public resort; and 

(g) such other particulars as may be required by 
the Commissioners. 

49. The plans shall be signed by the applicant. 

50> All information and documents which it naav 
be found necessary to require, and all objections which 
it may be found necessary to make, before deciding 
whether a site should be approved for a building or 
whether permission, to construct or re-construct a 
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building should be given, shall be required and made in 
one requisition and the applicant shall be apprised 
thereof at the earliest possible date. 

51i Within fifteen working days from the date of 
receipt of an application under section 317, the 
Chairman may require the applicant — 

(//) to furnish him with any information on matters 
referred to in these rules which has not 
already been given in the documents there- 
under, or 

{b) to satisfy him that there are no objections 
which may lawfully be taken to the approval 
of the site. 

52. If any information or document recpiired under 
rules T)!) and f)! is, in the opinion of (he Chairman, 
incomplete or defective, he may, within fifteen working 
days from the date of receipt of the same, require 
further information or documents to be furnished. 

53. If any requisition made under rules 51 and 52 
is not (complied with within three months, the applica- 
tion under section 317 sliall be refused. 

54. When the Chairman has ap])roved any site- 
l)lan or given permission to execute any work, he shall 
sign such site-plan of the work, as ih(‘ case may bo. 

55. One copy of the site-plans and one copy of the 
building plans sliall be kept at the site of the building, 
ni all times when building operations an» in progress, 
and such plans shall be available at all smdi times for 
the inspection of the Chairman or of any oftii-er autho- 
rized by him in that bidialf. 

Section E. — Huts gevemllg. 

Kxc(‘pt with the written p(*rinission of the 
Chairman, no portion of a hut shall be placed within 
six feet of a masonry or wooden building; provided that 
this rule shall not precdude the construction of huts in 
(•ompounds, in any case, wln^re masonry or wooden 
outhouses would be permissible. 

57. No hut shall be of more than two storeys nor 
exceed twenty feet in height, measured from the top of 
the plinth to the junction of the eaves and wall. 

58. The plinth of a hut shall be raised at least one 
foot above the level of the centre of the nearest street 
or passage. 



268 The Bengal Municipal Act, 1932. 

[Ban. Act XV 

(Schedule VI, — 'Rules as to the use of building^-sites and 

the execution of building work. — Rules 59 — €7.) 

Section F. — Huts on lands exclusively set apart for 
the same. 

59 . Huts on land exclusively set apart for the same 
shall he built in continuous lines, in accordance with 
alijfinncuits to bt; prescribed by the Commissioners. 

60 > Where an alii^nment prescribed under rule 59 
docs not correspond with the alignment of a street, a 
passaj<e of at least twenty feet, measured from eave to 
cave, shall be left between the rows of huts abutting? on 
such prescribed alignment. 

61 . All passages referred to in rule GO shall remain 
private property, subject to a right in the municipal 
authorities to send (^arts along them or otherwise make 
use of them for any of the purposes of this Act. 

62 . Notwithstanding anylhing contained in rule 59 
huts may, with the general sanction of tlie Commis- 
sioners, be built so as to form an open courtyard, com- 
prising at least one-fourth of the whole area occupied 
by the huts and courtyard, where the huts are of only 
one storey and at least one-ihinl of such whole area 
wlu*re there are one or mon* two-storied huts on more 
than one side of tin* courtyard. 

63 . There* shall be between any two huts a space 
of at least three feet, measured from eave to eave. 

Skctjon (i . — Applications for permission to construct or 
recons tract h a fs . 

64 . Every application for permission to constri^^t 
or reconstruct a hut shall be submitted in the form 
given in Form B attached to these rules (to be supplied 
by the Chairman free of charge). 

65 . If it is intended to use the hut or part thereof 
for any of the purposes specified in section 370 of the 
Act or as a stable, cattle-slied or cow-house, the fact 
shall be expressly stated in such application. 

66 . Every such application shall be a(‘companied 
by a site-plan showing the hut, the means of access 
thereto from the street, and such other parliculars as 
may be required by the Commissioners. 

67 . The Chairman may require the applicant — 

(n) to furnish him with any information which has 
not already been given, or 
(5) to satisfy him that there are no objections 
which may lawfully be taken to the grant of 
permission to execute the work. 
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(Schedule VI. — Rules as to the use of building-sites and 
the execution of building work. — Rules 68, 69 . — 
Form A.) 

68i If any information or plan required under rule 
66 or rule 67 is, in the opinion of the Chairman, 
incomplete or defective, he may require further infor- 
mation or a fresh plan to be furnished. . 

69. If any requisition made under r\ile 67 or rule 
68 is not complied with within two months, the appli- 
cation received under section 317 shall he refused. 


FORM A.\ 

(See rule 43.) 

Dated 

Application for permission to construct or reconstruct a 
musov ry building . 

To 

The Chairman Munici polity . 


Sir, 

I beg to give notice* that 1 intend to construct or 
reconstruct a inusoiirv building or make alterations in 

or additions to premises No in 

str<'(*t, ward, and in accordance witli tlie 

provisions of section 317, read with sc*ction 326, I 
forward lierewilli - 

{n) a site-plan in duplicate of tlic land for your 
approval, 

ih) a plan in duplicate showing elevations and 
sections of the proposed building together 
with a specification of the work, and 

ic) other particulars. 

1 re(|uest that the site may he ap])ri)ved and lliat 
permission may be accorded to execute IIm* work. 

Signature of the ovmrr 

Address 

^Published under notification No. 49T. — M., dated the 4th May 
1933, in the Cahutta Gazette of the 18th idem, Pt. I, p. 729. 
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FORM B/ 

{See rule 64.) 

Dated 

Application for permission to construct or re^construct 

a hut. 


To 


The Chairman, 


Municipality. 


Sir, 

1 beg to give notice that 1 intend to construct or re- 
construct a hut or huts in street, ward, 

and, in accordance with the provision of section 317, 
read with section 326, 1 forward herewith a site-plan, in 
duplicate, showing the hut, the means of access thereto 
from the street, the position and nature of the nearest 
source of water-supply, the purpose for which the hut 
is proposed to be erected and other particulars. 

I request that the site may be approved and that 
permission may be accorded to execute the said work. 

Signature of the owner 

Address 


SCHEDULE VII. 


{See sections 474, 477 and bbl,) 


Rules for the constructiony etc.y of private roads 
and bridges. 


Part I.- -Roads. 


Application foi 
permission to 
•oonstruct, 
re-construot, or 
«Jter a private 
iroad. 


1. (/) Every application for permission to construct, 

re-consinict or alter a private road other than a foot- 
path must be accompanied by — 

{a) a plan of the road, showing cross-sections, 

{h) type-drawings of all bridges to be provided or 
already provided for the road, and 


iPublifthcd under notification No. 49T. — M., dated the 4th May 
1933, in the Valcutta Gazette of the 18th idem, Pt. I, p. 729. 
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{Schedule VIL — Rules for the construction, etc., of 
private roads and bridges. — Rules 2 — 9,) 

(c) a description of the provision which it is 
intended to make or which already exists in 
respect of retain ing-walls and revetments 
(if any) and drainage. 

(2) Every application for permission to construct, 
re-construct or alter a private footpath must be accom- 
panied by a full description of the path. 

2i (i) A private road must be so constructed as to 
have a slope inwards towards the hillside. 

(2) Such slope must be not less than the gradient of 
the road. 

3. (/) VVMienever tlie Cominission(‘rs so direct, the 

outer edge of a private road must be protected by 
retaining-walla, and the inner cutting by revetments. 

(2) Such walls and revetments must be of such 
number and must be placed in su(*h positions as tlie 
Commissioners may direct, and must be constructed in 
.accordance with the rules contained in Schedule IX. 

4t A stone-lined-drain must be provided on the 
inner-side of a private road, where such side is not rock. 


Part II. — Bridges, 

5. Every application for permission to construct, 
re-construct or alter a private bridge must be accom- 
panied by drawings of the bridge. 


6e A private bridge must be const rucled so as to 
leave sufficient waterway to pass the maximum dis- 
charge of the channel spanned by the bridge. 

7t The flooring placed in tlie bed of the channel 
under a private bridge must, as fur as pracrticable, be 
laid at the same slope as that of the channel. 

8i When a pocket for the deposit of debris is c*ut 
in the hillside above a private bridge, otherwise tlian 
in solid rock, such pocket must be lined with masonry 
walling. 

9. When a small drain is crossed by a private rood, 
a wooden or iron grating must, if the Ooinmissioners so 
direct, be laid over the drain, instead of a covered 
•culvert. 


Slope. 


Retnining-walls 
and rovotmonto* 


Drain. 


Apfilieatibn for' 
permiHHion to 
construct, 
ro-c(»nHtnict 
or niter a private 
bridge. 

Waterway. 


Slopu of flooring 
under bridge. 


Pocket above 
bridge. 


Sidwtitution of 
gmtingM for 

• ■llJVfTtH. 
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Oonstruction of 
drainB for 
■ullage water. 

Construction of 
drains for f 
■uxface water. 


Drains to be 
open. 


Sectional area. 


Discharge. 


Drain round 
masonry or 
framed building. 


Foundation and 
bed-line. 


The ^Bengal Mumeipal Act, 1932, 

[Bmi. Aot kv 

(Schedule VIII,— Rules for the construction, etc,, of 

private drains. — Rules 1 to 6. — Schedule IX . — 

Rules as to revetting, turfing and sloping . — 

Rule I.) 

SCHEDULE VIII. 

{See sections 471. 482 and 5o7.) 

Rules for the construction, etc., of private drains. 

1. Drains for sullage water shall be constructed 
with half or one-third {glazed earthenware tile inverta 
and cement sides. 

2 . (2) Drains for surface* water only may be 
constructed either of dry rubble masonry or of any other 
material approved by the Commissioners, and may be 
either rectangular or TJ-shaped or V-shaped in section. 

(2) Such drains shall not be connected with any 
drain carrying sullage water or sewage. 

3. Except with the written permission of the 
Commisfiiioners no covered drain shall be constructed 
and no open drain shall be covered in. 

4. The sectional area of every drain shall be subject 
to the approval of the Commissioners. 

5 . (T) Drains must discharge into the nearest 
water-channel or public drain, unless in any case the 
Commissioners otherwise direct. 

(2) The outfall of a drain into a water-channel or 
public drain must be protected and guided in such 
manner as the Commissioners may direct. 

(J) Where the drain of a private road joins the 
drain ol u public road, the former drain must be so 
directed or so prote(*ted by strike-boards as to minimize 
the risk of damage to the public drain or road. 

6. A masonry drain must be placed round every 
masonry or framed building or block of such buildings, 
and the site must be sloped from all sides towards such 
drain. 


SCHEDULE IX. 

(See sections 492 and 557.) 

Rule4 as to revetting, turfing and sloping. 

pAiiT T. — Revetments, Retain ing-wa Us and- Toe~walls. 

1. (1) The foundation of every revetment, retain- 

ing-wall or toe-wall must be taken down to original and 
firm soil or rock; and the bed-line must be cut at right 
angles with the face of the revetment or wall. 

(2) The building of any revetment, retaining-wall 
or toe-wall shall not be commenced until the foundation 
and bed-line have baen*^ inspected and approved by the 
Commissioners. 
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(Schedule IX. — Rules as to revetting, turfing and 
sloping. — Rules 2—8.) 

2i {!) A revetment, retaining-wall or toe-wall may 
be made of dry rubble masonry, but must, in any case 
in which the Commissioners so direct, be made of lime 
masonry. 

(2) No stone used shall be of greater height than its 
length or breadth. 

3» All stones used must be laid on their natural 
beds, and must be arranged so as to break joint as far 
as may be possible. 

4. (/) One through bonding-stone or line of 
bonding-stones must be inserted at intervals of five feed 
in each course, and at points iiiterinediate between ilie 
corresponding bonding-stones of the <‘()urse bedow. 

(2) Any of the bonding-stones which do not extend 
rijjht through the wall must overlap each other for onc- 
third of their length. 

5. Every revetment, retain! ng-wall or toe-wall 
must be built up solid to full section; and spawls or 
chips shall not be used for filling the courses unless 
their use is unavoidable. 

6. Weep-holes must be provided at intervals of 
four feet horizontally and four feet vtu tic‘ally, l)eginning 
with the course immediately above ground lovtd. 

7- (/) Where a revetment, retaining- wall or toe- 

wall does not exceed twenty feet in height and is not 
surcharged, the mean thickness of the revetment or wall 
al>ove the footings shall not be less than one-third of 
the vertical height of the revetment or wall, measured 
from the top of the footings: 

Provided that the width at the top shall in no case 
be less than one foot six inches and m*ed not in any 
case exceed three feet six inches. 

{2) Where a revetment, retaining- wall or toe-wall 
does not exceed twenty feet in height and is surcharged, 
sub-rule (1) shall apply, the height being assumed for 
the purposes of that sub-rule to be one-and-a-half times 
the vertical height. 

{3) Where a revetment or retaining-wall exceeds 
twenty feet in height, detailed designs must be sub- 
niitterl to the Commissioners, and fhe sections must be 
such as the Commissioners may approve. 


8. When, 
tion made or 
to be 
shall not 


Part II. — Sloping. 

jX any requisition or direc- 
lers, any slope is 
slope is reduced 


B.G. 





Materials* 


Laying of 
Btonos. 

Bonding. 


Solidity, 


Waep-holea. 


Sections. 


Angle. 







